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ment. The problem of the proper 
application of family tapital is thus 
completely solved and the risk of 
unfortunate speculation by the inex- 
perienced in financial matters is 
entirely eliminated. 
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Current Topics. 


The Opening of the Permanent Court of International 
Justice. 

OF THE FIFTEEN parts into which the Treaty of Versailles -is 
divided, incomparably the most important is the first which 
contains the Covenant of the League of Nations. Others are 
transitory or not, according as they carry out the principles 
enunciated by President WILSON as the conditions of the 
Armistice of 1918. And of the Covenant, the most important 
part is Art. 14, which provides for the establishment of the 
Permanent Court of Internatignal Justice. This solid, and it 
may be anticipated permanent, gain to civilization and the peace 
of the world became an accomplished fact on Wednesday, when 
the Court, of which Dr. Loprr (Netherlands) is president, and 
Professor Weiss (France), Vice-President, and in which Lord 
Fintay represents Great Britain and Professor Joun B. Moore 
the United States, was formally opened ‘in the Palace of Peace 
at the Hague in the presence of the Queen of the Netherlands. 
In an opening speech Senhor Da Cununa, of Brazil, representing 
the Council of the League of Nations, referred to the pending 
universality of the League. ‘‘ Are not nearly all the States of 
the world represented in this building to-day ? Shall we not all 
be represented here to-morrow?” Until this is realized, the 
Court falls short of its full rank and influence ; but a beginning 
has been made, and the actual establishment of the means for 
the administration of World Justice is the most important step 
hitherto taken for effecting, as between nations, the substitution 
of law for force which has been the foundation of civilization 
within the individual nations. 


Discharged Prisoners. 

WE ARE GLAD to call attention to the meeting which is to be 
held at the Mansion House on Monday next, the 20th inst., with 
a view to promoting public interest in the work of the Royal 
Society for the Assistance of Discharged Prisoners. The Lord 
Mayor will be in the chair and the speakers will include Lord 
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Justice Youncer and Lord Askwiru, and it is hoped the Lord 
Chancellor. The efforts of the Society are specially valuable at 
the present time, when, unfortunately, the class for whom they 
seek to provide includes men with fine records of service in the 
war, who have since got into difficulties as the result of unemploy- 
ment. An interesting account of the work of the Society was 
given in an article in The Times of the 6th inst., quoting from a 
recent letter to the Society of the Archbishop of Canterbury : 
“ Work like yours is essentially a work of Hope, and certainly the 
result which you can show ‘ maketh not ashamed.’ ” 


The Land Union Report on Agriculture. 
WE HAVE received a copy of a Report by a Committee of the 
Land Union on the Present Condition of Agriculture, with 
suggestions for relieving the burdens which now press upon it. 
The facts stated in the Report—in particular, the heavy drop 
in prices—will be familiar to those who are interested in farms: 
in wheat, for December, 1921, as compared with December, 1920, 
from 86s. 9d. per quarter to 45s. 3d., and similarly, though not 
quite in the same proportion, for barley and oats; and there 
have been big drops, £10 to £15 a head on bullocks, and £2 to 
£3 per head on sheep. Some of our readers will be aware of 
the big loss in which this has involved farmers, but the position 
is not realised by the general public, because there has not been 
a corresponding fall in retail prices. Had there been such a 
fall, agricultural labourers would have benefited by it, and they 
would have felt less the enforced drop in their wages, a drop 
which has not occurred in the rates for unskilled labour on 
railways, so that relief by reduced railway rates is not yet in 
sight. And the burden on farmers and landlords is increased, 
as it is for every one, by increased rates and income tax, and 
for landowners there is estate and succession duty, leading 
to the forced sale of part of the property. The Report disclaims 
any desire to relieve the agricultural classes of their fair share 
of the increased burdens of the country, and any appeal for 
special consideration is naturally prejudiced by the general state 
of trade and industry, and the cost of living; but the Report 
takes special exception to the present assessment for income 
tax at twice the rent paid, instead of as formerly on one-third, 
and regards the farmer’s right to reclaim excess tax as defective 
in practice. But it does not seem to be noticed that the farmer 
can elect to be assessed under Schedule D. on his actual average 
profits. It is suggested that the normal assessment should be 
reduced from two to one year’s rent as being more in accordance 
with present actual profits ; and that, in the case of landowners, 
the present limitation of annual values in s. 69 of the Finance 
Act, 1910, should be withdrawn so as to increase the allowance 
for repairs and maintenance. It is also suggested that the 
proviso to s.-s. (5) of s. 7 of the Finance Act, 1894, limiting the 
value of agricultural property for estate duty, which was with- 
drawn in 1910, should be restored, and also settlement estate 
duty, which was withdrawn in 1914. These are only some 
of the points in a very interesting memorandum on the present 
state of agriculture and its burdens. 


Rent Restriction and Notice to Quit. 


A POINT OF practical moment under the Rent Restriction Acts 
came before the Court of Appeal in Newell v. Crayford Cottage 
Society, Limited (Times, 14th inst.). A statutory tenant occupied 
as such a cottage in Kent, of which the weekly rent was nine 
shillings and sixpence. His landlord served on him a notice 
under s. 3 (1) of the Act purporting to raise his rent in accordance 
with the provisions of the statute. No notice to quit was served 
before the notice of increase or at all. The tenant paid the 
additional rent demanded for some weeks, then came to the 
conclusion that, in the absence of a notice to quit, it had not been 
validly demanded of him, and claimed to recover the sums he had 
paid in excess of the original rent. The County Court judge 
took the somewhat obvious view that these amounts had not been 
validly demanded, and therefore were recoverable under the 


s. 3 a landlord is not empowered to raise rent under the Act 
unless he is entitled to the immediate possession of the statutory 
premises, a right to immediate possession which he can only 
acquire by giving the formal notice to quit necessary to terminate 
the tenancy. This seems obvious law in view of the interpretation 
now placed on the Increase of Rent and Mortgage Interest, &c. 
Act, 1920, by a series of decisions such as Peizer v. Federman 
(1921, W.N. 320), Suter v. Hersh (38 T.L.R. 127), and Hill vy. 
Hasler (1921, W.N. 276), each of which applied this principle to 
a new class of cases. Naturally the Divisional Court and the 
Court of Appeal in due course affirmed his view; but the fact 
that so important a point of practice under the Act went to the 
Court of Appeal shows that it is desirable to notice the decision. 
incidentally, the Divisional Court, from which the appeal lay, 
happened to consist of two members of the Court of Appeal, 
sitting as additional judges of the King’s Bench Division, namely 
the Master of the Rolls and Lord Justice ATKIN. 


Categories of Tenancies under the Rent Restriction 
Acts. 

3uT PERHAPS the most interesting point in connection with 
Newell v. Crayford Cottage Society, Limited (supra), is not the 
actual decision, which was fairly obvious, although counsel for 
the tenant rang some ingenious changes on the meaning of the 
phrase “ entitled to obtain possession.” What is more important 
is the analysis of the classes of tenancies which may come within 
the statute, originally made by Lord Justice ScruTTon in an 
earlier case (Suter v. Hersh, supra), but now adopted by Lord Justice 
BANKES in enunciating the decision of the Court of Appeal. 
There are three different classes of tenancies, he points out, 
which come up for consideration in Rent Restriction cases. 
The first consist of tenancies for fixed periods which expire by 
effluxion of time. In these cases the landlord is entitled to 
immediate possession on the expiry of the fixed date which 
terminates the term, and therefore need not give any notice to 
quit in order to be “ entitled to immediate possession ” ; he can 
serve his notice of increase straight away without serving also 
any notice to quit. The second class consists of periodic or 
continuing tenancies which go on indefinitely unless terminated 
by notice on either side; in these cases the landlord must give 
notice to quit in addition to the statutory notice of increase of 
rent. The third class of case consists of statutory tenancies, 
where the tenancy has already at a prior date been converted into 
a statutory tenancy by serving a notice to quit or otherwise, 
but the landlord is now entitled to demand a further increase 
of rent under the provisions of the Rent Restriction Act. In 
such a cage no further notice to quit is necessary. This decision 
is, no doubt, sound, but it assumes that fixed terms which expire 
by effluxion of time are within the Act, a point only just decided 
by the Court of Appeal in Cruise v. Terrell (Times, 16th inst.). 
In the particular case before the Court of Appeal in Newell v. 
Crayford Cottage Society, Limited (supra), the tenancy would 
appear to have been in the second class, that of periodic tenancies. 


Coroners’ Inquisitions and Grand Juries. 


Tuere was in The Times of Tuesday, an interesting letter 
from Mr. INGLEBy Oppre on the duplication of criminal inquiries 
by having, in cases of murder and manslaughter, both a coroner’s 
inquest and an inquiry before magistrates. Clearly there is, 
as Mr. Justice Daruine has pointed out, and as Mr. OppiE 
admits, an inconvenience in having these two inquiries, yet he 
gives a reason for the coroner’s inquest which incidentally hits 
hard at grand juries. The result of a committal by the magistrates 
is that the indictment has to go before the grand jury, and they 
may for no intelligible reason throw it out. Mr. Oppie gives 
an instance where this happened in the case of a woman indicted 
for manslaughter, where the grand jury appear to have thrown 
out the bill merely for sentimental reasons. But the woman had 
been committed also on the. coroner’s warrant—it was a case of 
Mr. Oppirz’s—and this did not require the grand jury’s indorse- 





statutory provisions to that effect. His reason was that under 





ment, but went straight to the petty jury, who convicted. This 
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supports the view we have taken, that it is the petty jury who 
are at once the protectors of the innocent and the punishers 
of the guilty, and that the intervention of the grand jury is 
useless and may be mischievous. 


Army Pay as Profits of a Partnership Business. 

AN INTERESTING decision has been given by Mr. Justice 
RussELL in Carlyon-Britton v. Lumb (Times, 3rd inst.), as to the 
application of the army pay during the war of a member of a 
solicitors’ partnership. The partnership agreement, after stipu- 
lating for the division in a specified ratio of the net profits of 
the business, had the usual proviso pooling the receipts of either 
partner from any “ office”’ held by him. Such a proviso is no 
doubt usually aimed at the profits derived from a legal office, 
such as a clerkship to justices, and it is at first a little startling 
to find it suggested that it includes employment as an officer 
in the army. The learned judge, however, held that such was 
the true effect of the agreement, and he justified it on the equitable 
ground that the partner who had been an officer had drawn his 
share of the profits—two-thirds—while he was serving in the 
Forces, and ought consequently to treat the army pay as part 
of the profits. 


Lord Bryce and the Sociological Society. 


AN INTERESTING suggestion has just been made in the public 
press by Mr. Vicror Branrorp, Chairman of the Royal 
Sociological Society, of which Mr. Batrour is President. It 
seems that Lord Bryce was the original founder of the Society 
some twenty years ago, and one of its earliest Presidents. He 
was strongly of opinion that English Jurisprudence had unpardon- 
ably neglected the study of Sociology; a reproach only just 
removed by the recent work of Professor VINOGRADOFF on 
“ Historical Jurisprudence.” He was strongly of opinion that 
an effort should be made to repair this neglect by encouraging 
the study of foreign institutions, contemporaneous as well as 
historical, by English students of law. One of his ideas, now 
recalled by Mr. Vicror BRANFoRD, was that of a three years’ 
travelling scholarship in Sociological Jurisprudence, to be con- 
ferred in turn on a young Englishman and a young American. 
The selected law student should be bound to spend three years 
in travelling abroad, studying the legal institutions of other 
countries, and publishing a thesis thereon upon his return. In 
this way, men of scholarly and juristic attainments would study 
foreign systems of law, much on the lines which Lord Bryce 
himself pursued in his‘ American Commonwealth,” “ Impressions 
of South Africa,” and “‘ Impressions of South America.” The 
result should be the wider and more sympathetic understanding 
of foreign legal institutions, accompanied by the output of really 
scholarly works thereon. At present our knowledge of foreign 
countries and their laws is mostly derived from amateur travellers 
who have the vaguest notion of the laws of their own country, 
in which they have lived nearly all their lives, and yet set forth 
to interpret those of other lands after a brief sojourn of months 
or years. The idea seems an admirable one. Perhaps Lincoln’s 
Inn, the legal Alma Mater of Lord Bryce, might see its way to 
assist the scheme by starting a memorial fund for a foundation 
of this kind in his honour. 


Lord Haldane on Relativity and the Law. 


AN AMUSING illustration of possible future difficulties which the 
new theory of relativity may actually introduce into the Law 
Courts, is quoted from Eryste1n by Lord HaLpANzE in his recent 
work on the “ Reign of Relativity.” Suppose a traveller in an 
express train drops a champagne bottle out of the window. To 
him, and any observer in the train, it will appear to drop almost 
perpendicularly. To a platelayer or signal-box man on the line, 
it will appear to run back in a parabolic curve. Why this 
difference ? Because the two classes of observers have a different 
“ Frame of Reference”: the traveller’s eye calculates the path 
of the projectile on the erroneous assumption that the express 
train is at rest, but the ground running backwards; whereas 








the platelayer assumes the ground to be at rest, and the train in 
motion. Each treats his own “ Frame of Reference ” as at rest, 
and gets a mental picture accordingly. This mental picture he 
would necessarily repeat in giving evidence, so that perfectly 
truthful observers of the same event would give a decidedly 
different account of it. In other words, all apparent activity in 
motion is relative to the position and direction of the observer. 
Now, where all observers are at rest or moving slowly in the same 
system of motion, as usually happens in ordinary human happen- 
ings, no great discrepancy can occur. But, where they are in 
express trains or vessels going at different speeds in the same or 
opposite directions, the frames of reference change at once, and 
the same event will have a very different configuration to different 
observers. This is not a mere hypothetical state of affairs never 
likely to occur; it happens in every collision between rapidly 
moving steamers or airships or express trains. But no allowance 
is made in practice for the difference in our law courts, although 
it obviously must account for some apparent inconsistencies in 
the evidence of witnesses testifying differently. Lord HALDANE, 
while raising the problem, solves it only by the unsatisfactory 
method of ‘‘ cutting the Gordian Knot.” He suggests that a 
conventional uniform frame of reference must be taken for 
granted by the police magistrate ; apparently that of a policeman 
on point duty! At least, this appears to be the logical inference 
from his very guarded statement of his solution of the problem, 
although he rather shrinks from putting it in such plain terms, 


Witchcraft and the Canon Law. 


ALTHOUGH THE Canon Law contains provisions for the trial 
and punishment of the offence of witchcraft, among others 
the celebrated rule that a woman may be convicted of witchcraft 
on less evidence than a man owing to the greater degree of 
original sin in her nature and her consequently greater tendency 
to yield to diabolic temptations, yet it is a curious fact of our 
legal history that the severe repression of this crime in England 
only dates from the Reformation, when the Canon Law had 
become inoperative in this country. Prior to the reign of 
Henry 8, only the Ecclesiastical Courts had cognizance of 
this supposititious crime ; but that monarch made it “ felony 
without benefit of clergy,” the effect of which is that the con- 
victed prisoner could be sentenced to whipping for a first offence, 
and probably to capital punishment as well. In 1562, Queen 
EvizaBeTH enacted a new statute which apparently limited 
the death penalty to cases in which the bewitched person actually 
died, in which case the suppdsed bewitchment was deemed to be 
conclusive evidence of murder. JAMES 1, on his accession in 1603, 
re-imposed capital punishment for all cases of major, as opposed 
to minor, witchcraft; the latter was punishable with the pillory. 
And soon after the Restoration of 1660, in the celebrated trial of 
Rose CuLLENDER and Amy Dvuny for this offence, Lord Hate 
issued his confident appeal to the testimony of, first, Holy 
Scriptures, and, secondly, the Consensus Orbis Terrarum, as 
conclusive proof of the possibility and actual occurrence of such 
crimes. But in 1712 and 1735, Acts of Parliament were passed 
which repealed those earlier enactments. In their place there 
was substituted the offence of ‘‘ pretending to exercise witcb- 
craft,” which, under the Vagrancy Act of 1829, became converted 
into the well-known modern substitute of “ pretending or 
professing to tell fortunes and using any subtle craft, by palmistry 
or otherwise, to deceive and impose on ” the King’s liege subjects. 
This statute and, especially, this provision of the Act, is still 
actively enforced against palmists and fortune-tellers. 





Mr. Charles James Smith, C.C., of Albemarle-road, Beckenham, and 
Fenchurch-street, E.C., solicitor, who died on 13th November, has left 
£18,497. The testator gives £2,000 and the ultimate residue to his wife 
‘and dearest pal.”” The meerschaum claw pipe presented to him by the 
Shipwrights’ Society of the Port of London at the conclusion of the great 
trade union litigation twice argued in the House of Lords and known as 
Flood v. Allen, to the husband of his niece, Elizabeth Marion Mealing, and 
his Masonic clothing and jewels to his son and daughter. 
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The Law of Lunacy. 
1. 


Tue role of the social critic who comes before the public with 
a bold “ J’accuse,” is always interesting and is frequently useful. 
Mr. Lomax, with his book ‘“‘ The Experiences of an Asylum 
Doctor,”* may fairly claim to be interesting, and it seems probable 
that his attack on the present Lunacy Law and its administration 
—for he expressly disclaims any attack on individuals—will be 
useful ; but it must be remembered that he is by no means alone 
in the expression of a desire for the reform of the law. Suggestions 
of a similar character have, as he recognizes, been made by the 
Board of Control, notably in their Annual Report for 1917,7 and 
by societies which have the care of lunatics as their special object. 

The law relating to mental patients—for in lunacy administra- 
tion the term “ patient’ is now adopted in preference to any 
words which carry a social stigma—is mainly contained in the 
Lunacy Act, 1890, and the Mental Deficiency Act, 1913. Each 
was preceded by inquiry, and was intended to give effect to the 
results of the inquiry. The Act of 1890 was preceded by the 
Report of a Select Committee of the House of Commons, which 
was appointed in 1877 to “ inquire into the operation of the 
Lunacy Law, so far as regards the security afforded by it against 
violation of personal liberty.” In pursuance of this reference 
the Committee directed their attention mainly to three questions : 

(1) Whether there was a possibility of persons being unduly 
deprived of liberty by means of a false allegation of lunacy ; 
(2) Whether persons properly detained were placed under 
restraint of a nature calculated to retard their cure and consequent 
discharge ; and (3) Whether undue obstacles were opposed to 
their release when restored to sanity. The suggestions of grave 
abuse, on which the first question was founded, do not seem to 
have been sustained by the evidence, and the Committee did not 
attach special importance to the order for detention emanating 
from a magistrate or other judicial officer “ as this intervention 
has been shown in many cases to be merely ministerial.” They 
thought it sufficient that some near relation or other responsible 
person should sign the order, and that it should be accompanied 
by the certificate of two independent medical men. The difficulty 
which was felt, and which has now again to be faced, was the 
importance of the speediest possible treatment of the first 
symptoms of derangement. However, the Legislature took a 
stricter view of the check required upon detention, and the most 
important part of the Act of 1890 was that which, save in the case 
of emergency orders valid for only seven days, required that the 
“ reception order” should be made by a judicial authority, 7.e., 
a specially appointed justice of the peace, a county court judge, 
or a police magistrate. 

The Committee also emphasised the importance of securing 
that the treatment of patients while under detention should 
be such as would most conduce to their restoration, and that 
detention should cease so soon as they were no longer dangerous 
to themselves and others, and were not likely to be benefited by 
further detention ; and also the necessity of constant watching 
against maltreatment by attendants. The last point is one of 
administration, which depends on the selection of proper 
attendants and their due supervision. As to the treatment of 
patients and their discharge a number of changes were made 
by the Act of 1890 notably in requiring the patients to be reported 
on and to be visited (s. 30); in the prohibition of mechanical 
restraint, except in specified circumstances (s. 40); and in 
authorising two Commissioners, one legal and the other medical, 
to visit any patient and if he appeared to them to be detained 
without sufficient cause, to make an order for his discharge (s. 75). 

A more exhaustive inquiry was held by the Royal Commission 
on the Care and Control of the Feeble-Minded which was appointed 


* The Experience of an Asylum Doctor. With Suggestions for Asylum 
and Lunacy Law Reform. By Montagu Lomax, M.R.C.8. George Allen 
and Unwin Ltd. 

¢Lunacy and Mental Deficiency. The Annual Reports of the Board 
of Control. Fourth to Seventh for the years 1917 to 1920. The Stationery 
Office. 





in 1904, and of which at first the Marquis of Baru was Chairman, 
and then the Earl of RapNor. For the present purpose it will, 
perhaps, be sufficient to say that the result of the inquiry was 
embodied in eight volumes, of which the first seven comprised 
the evidence and miscellaneous matter—Vol. 7 was the Report 
of a visit of Commissioners to America—and the eighth, issued 
in 1908, gave the Report of the Commission. The original refer- 
ence in 1904, extended only to idiots and epileptics, and to imbecile, 
feeble-minded or defective persons not certified under the Lunacy 
Laws. But in 1906 the reference was extended so as to authorises 
the Commission “ to enquire into the constitution, jurisdiction 
and working of the Commission in Lunacy and of other Lunacy 
Authorities in England and Wales, and into the expediency 
of amending the same or adopting some other system of super- 
vising the care of lunatics and mental defectives ; and to report 
as to any amendments in the law which should in their opinion 
be adopted.” The report extended to 360 pages, and contained 
eleven parts, the eleventh being devoted to recommendations 
which numbered 96, with additional parts for Scotland and 
Ireland. In the main it was concerned with mentally defective 
persons as distinguished from lunatics, and its outcome was the 
Mental Deficiency Act, 1913; but in Part VII the question of the 
constitution and procedure of the Lunacy Commission was taken 
up, and in particular the functions of the Commissioners as to 
the visitation and discharge of patients ; also as to the provision 
of asylum accommodation. The recommendations which concern 
all classes of persons affected with mental disorder—whether of 
unsound mind or mentally defective or feeble-minded—numbered 
27, and were placed under the head “‘ Central Authority.” So far 
as these recommended the establishment of one central authority 
for the supervision of all classes of persons just referred to, 
they have been carried out by the establishment of the Board of 
Control under Part II of the Act of 1913. The recommendation 
for the transfer of lunacy jurisdiction to the Chancery Division 
was carried out by the Lunacy Act, 1911 ; and other recommenda- 
tions may also have had effect given to them, but probably there 
is a good deal in this part of the Report to which reference may 
still be usefully made. 
; (To be continued.) 








The Neglected Machinery of 


Reform. 


LORD SELBORNE’S ARRESTED AIMs. 


Ir will be within the recollection of those who have read 
the late Lord SeLsporNe’s Memoirs that he regarded the 
Judicature Act more especially as the monument by which 
his services to the State would be established. The Bill was 
the work of his own hands. Not only had he drafted the measure 
himself, but he had inspired the reform. It was in consequence 
of the great speech he made on the subject in February, 1867, 
that the Judicature Commission was appointed by Lord 
CHELMSFORD, then Lord Chancellor, and on this Commission, 
Lord SELBORNE, or, as he then was, Sir RouUNDELL PALMER, was 
the leading spirit. The first report of the Commission was 
laid in 1869, and, in the following year, the High Court of Justice 
Bill was introduced into Parliament by Lord Haruervey, the 
succeeding Chancellor, but it proved an inadequate measure 
by the side of the one which was to follow, and it did not reach 
the Statute Book. Lord Se.Borne’s Bill, on the other hand, 
not only passed into law, but, except in respect of one large 
feature, and that was the proposed abolition of the Appellate 
jurisdiction of the House of Lords, it passed into law much in 
the form in which he had introduced it. It was a work of con- 
summate power on the part of its author, and, if it gave occasion 
for any misgiving, such misgiving arose, as Lord WrsTBURY 
said, only because it exceeded so much what men had been in 
the habit of expecting and contemplating in the way of reform. 
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The Judicature Act is now approaching its jubilee and the 
administration of justice as now existing under it has, in effect, 
lately come under review of another Commission, the Machinery 
of Government Committee, of which Lord HALDANE was 
chairman. To the question whether the Act has realised the 
expectations of its author, the Report of Lord HaLpANr’s 
Committee, constructively at least, returns a negative answer. 
The Report refers to the want of contact between the Courts 
and the mercantile community which has grown out of our 
judicial system and to the disposition on the part of the com- 
munity to withdraw disputes from the jurisdiction of the Courts 
and to find other means of adjustment. And it alludes to what 
it characterises as “ the total inadequacy ” of the organisation 
which controls the administration required to give effect to the 
decrees of the Courts throughout the country, and this, if it does 
not denote a “ total inadequacy ” in the administration itself, 
implies as much. 


For understanding the present imperfections in the Judicature 
we must go back to the making of the Judicature Act. When, 
on the 13th February, 1873, Lord SeLsorNne introduced the 
Judicature Bill in the House of Lords, he took, as Lord CAIRNS 
said, as large a step as could be taken at that time. He stated 
that the measure was intended to unite conflicting jurisdictions, 
to bring the Courts together, and to abolish all technical and 
legal impediments to their perfect and complete action* upon 
every matter within their cognizance. There were four points 
in regard to reform which, he said, had become settled points 
in the minds of those who best understood the subject, as well 
as in the public mind. The first and chief of these was the 
bringing of law and equity, hitherto artificially separated in 
point of jurisdiction, into one single administration in the Superior 
Courts. The second was the erecting, or the re-erecting, of 
the many divided Courts and divided jurisdictions into one 
Supreme Court of Justice, exercising one single jurisdiction 
and uniting within itself all the jurisdictions of the separate 
Superior Courts of law and equity then in existence. The 
third point was the provision, apparently by means of this reform, 
for cheapness, simplicity and uniformity in procedure. And 
the fourth was the improvement of the constitution of the Courts 


of Appeal. 


The above was the ideal, but the Act did not pretend to attain 
to it. It contemplated developments later. At the outset 
and no doubt for a considerable time, it was a conspicuous 
success. With regard to its early days, Lord Carrs, speaking 
in 1876 in the House of Lords on the introduction of the Appellate 
Jurisdiction Bill, confessed to what he termed the deepest 
gratification ‘‘ that, so far as he could observe, the working of 
the Act had been in the highest degree satisfactory, its operation 
had been characterised by flexibility, simplicity, uniformity 
and economy of judicial time, and these had ensured the happiest 
results already and afforded hopeful augury for the future of 
the measure.” This was of course in accordance with Lord 
SELBORNE’S expectations of it, for he had omitted nothing 
within his competency to perfect it. But he had a sound 
appreciation of the limitations of his work, and, on that account, 
it was not to be supposed that he would leave it without the 
organisation and machinery for realising the aims that underlay 
it, and for effecting its improvement and keeping it in touch 
with the march of events. These means were in fact provided 
in the Act itself, and, if Lord HaLpane’s Report be a correct 
view of the present state of the Judicature, the question arises, 
why have they failed? Did Lord Setporne misconceive the 
nature of the means required for the upkeep of the structure 
he had reared ? Were the means provided never sufficiently 
utilised to test their adequacy ? Or is it a case of the natural 
effects of time on human handiwork, and that the Judicature 
now awaits reconstruction, and the work of a new Chancellor 
is required, competent to give to this age the reform in the 
administration of justice that Lord SELBorNE gave to his? 
An answer to this will now be sought. 








Tue Jup@es AND REFoRM. 

On Lord SeLBorNeE explaining the provisional nature of the 
Judicature Bill, and, in accordance with Lord WerstTBuRY’s 
advice, representing it as a measure that would require succeeding 
legislation to perfect and maintain, he referred to the means he 
had provided for giving effect to these requirements. It was 
proposed, he said, that once at least in every year all the judges 
should meet together to review the operation of the system, 
whether in regard to rules made by their own authority or by 
that of Parliament. And in this connection he referred to 
Sir ALEXANDER CocKBURN, who for many years had been Lord 
Chief Justice and who had given advice on this matter “ of great 
value and importance” in a publication on the subject. Sir 
ALEXANDER had taken strong exception to the clause, as amended 
in Committee in the House, in the High Court of Justice Bill 
dealing with the administration of the Judicature, which Lord 
HaTHERLEY had introduced three years before. The Lord Chief 
Justice’s views had carried great weight with Lord SELBORNE, 
and, in creating the machinery of administration under the 1873 
Act, his lordship had avowedly deferred to them. 

It may, therefore, be said that the clause in the Judicature Act 
of 1873 (s. 75) providing for the review of the operation of the 
system of the Act, was the creation of two no less notable lawyers 
than the Lord Chancellor and the Lord Chief Justice of the day, 
and it is a remarkable fact that the Machinery of Government 
Committee, seeing the object for which it was constituted, should 
have overlooked this important provision. As stated, the clause 
provides that a Council of the Judges of the Supreme Court 
should assemble once at least in every year. They were to meet 
on days to be fixed by the Lord Chancellor and the Lord Chief 
Justice, and they were to consider the operation of the Act and 
of the Rules of Court for the time being in force, the working of 
the several offices of the courts, and to enquire and examine into 
any defects which might appear to exist in the system of pro- 
cedure or the administration of the law in the High Court or the 
Courts of Appeal or in any other court from which any appeal 
lies. And the Act required the Council to report annually what 
(if any) amendments or alterations it would be expedient to make 
in the Act in relation to the administration of justice, and it 
directed that such reports, when made, should be presented to 
one of His Majesty’s “ Principal Secretaries of State.” 

Though the statute provided for an annual meeting of the 
Council of the Judges and did so in mandatory and not in merely 
discretionary terms, and though the importance of the work of 
the Council was established in the debates on the introduction 
of the Bill, it is a remarkable fact that, during the whole period 
of nearly fifty years since the Act was passed, the Council has 
reported only three times. In 1880 and again in 1884, on both 
occasions during Lord SELBoRNrE’s second term of office, the 
Council was convened. On the first occasion, it dealt with the 
question of amalgamation, afterwards~effected, of the three 
common law courts of Queen’s Bench, Common Pleas and 
Exchequer under the title of the Court of Queen’s Bench. And 
on the second occasion it reported on the circuit system. In 
1892, during Lord Hatssury’s Chancellorship, it reported for the 
third and last time, and in the report a variety of matters was 
dealt with. The reports in each case were directed to the Home 
Secretary, and in due course presented to Parliament. It was 
understood that the Council of Judges met twice in 1907, but no 
report to the Home Secretary followed, and apparently there 
have been no meetings since. At least there have been no 
further reports. 

It may be too much to say that the defects in the Judicature 
to which the Report of the Machinery of Government refers are 
wholly attributable to this failure to take advantage of the 
provisions which the Act afforded to ensure efficiency. But this, 
at least, can be said, that the report of the last of the three 
Councils shows what has been lost by the discontinuance of them, 
for it is charged with the spirit of reform. It opens with a recital 
of the assembly of the judges under the statute on the 17th, 21st, 
and 23rd days of June, 1892, and submits to the Secretary of 
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State certain resolutions which had been passed setting forth 
amendments to the Judicature Acts which, inthe judgment of the 
Council, were expedient. These resolutions were scheduled to 
the report, and, apart from matters of procedure and practice, 
they dealt with large issues, such as the proposed Commercial 
Court and the Court of Criminal Appeal, and they dealt with 
them all in a large way.* The effect of these resolutions on the 
Judicature was fundamental, and the absence since of the larger 
vision is to be de plored. From that time forward, we were left 
with the Rule Committee as the sole organ of improvement, but 
the functions of this body are concerned with the smaller detail 
of repair, whereas the grand assembly of judges had to deal, as 
it were, with structural work. 

It may well be that in providing for an annual Council of the 
judges, instead of making it a periodical one according to the 
necessities as they arose, the remedial machinery was overdone 
and fell into disuse on that account. If that be the case, the 
meeting of the Imperial Conference in every fourth year would 
now appear to furnish a better model. But, on the other hand, 
Lord SELBORNE’s successors on the Woolsack may have con- 
sidered that the introduction of one of His Majesty’s Principal 
Secretaries of State (since defined as the Home Secretary) as a 
connecting link between the Judicature and Parliament in 
matters touching the Supreme Court was incompatible with the 
status of the Lord Chancellor as head of the Judicature, and the 
provision of the Act may have been allowed to fall into disuse 
on that account. We know that Lord BIRKENHEAD claims to fill 
the dual role of Lord Chancellor and Minister of Justice, and, in 
his announcement of this claim, he may only have given public 
expression to what was in the minds of Lord Chancellors before 
him. If that be the case, the grounds for apprehension are 
apparent, for it may well be thought that the Judicature Act, in 
providing that the reports of the judges should go to the Home 
Secretary, made such statutory selection of a Minister of Justice 
as it would need only usage and time to establish. 


Tue CONSTITUTIONAL ROLE OF THE SOLICITOR. 

Be that as it may, the whole situation now centres in the Lord 
Chancellor. If reform be initiated by employment of the 
machinery afforded by the Act, and the Council of the Judges be 
again convened, then it is for the Lord Chancellor to call the 
judges together. But should it be thought that the defects are 
such as to be beyond the reach of repair under the present Act 
and a new Judicature Bill be required, then it is for the Lord 
Chancellor to present it, for the first step in that case too is with 
him. The difficulty, however, is that there is little or no public 
opinion operating as a stimulus to reform in the Judicature and 
as a support to the reformer. If the public are dissatisfied with 
the administration of justice, their dissatisfaction is not manifested 
in public protestation and in a public demand for improvements. 
The subject is too technical for general elucidation. Public 
expression takes the form of a growing reluctance on the part of 
potential litigants to trust their fortunes to the courts, and the 
evidence of solicitors before Lord HALDANE’s Committee went to 
show that this reluctance operates more and more to-day. 

A Lord Chancellor's reputation as such is measured, not by his 
political achievements, but by his perception of these tendencies 
on the part of the public and by the results of his endeavours to 
remove the causes of them, and Lord SELBoRNE’s name is great 
amongst the Lord Chancellors because his services were devoted, 
in & more conspicuous way than those of other recent holders of 
the office, to this end. We have yet to Lord 
BIRKENHEAD’S efforts that will give him his rank amongst the 
Chancellors. Certainly he has been little more than two years in 
office, but it must be remembered that Lord Se_tporne had not 
been a year in office before the Judicature Bill was introduced. 
As he said in his Memoirs, he valued the office chiefly on account 
of the opportunities it gave him“ to advance those improvements 
in the administration of the law of which experience had shown 
him the need,” and he has earned his reward in the fame that 


witness 


* Full particulars of the results of the 1892 Council are given in Tae 
pp. 708, 716 and 727, 
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attaches to his name amongst all jurists since. Will Lord 
BIRKENHEAD earn a similar distinction? At least the chances 
await him, for the Judicature is again ripe for reform. 

But though primarily the care of the Lord Chancellor, the 
welfare of the Judicature is the concern of all who are members of 
it, and, if reform be arrested, solicitors are amongst those entitled 
to seek it. Wanting public opinion, the question, therefore, 
arises whether professional opinion should not now operate with 
greater force than it has hitherto done as a stimulus to reform, 
and whether the profession as a whole, or, failing it, the junior 
branch of the profession, should not now assume a more active 
constitutional réle and represent to the Lord Chancellor the 
desirability of reform of a more comprehensive nature. New 
instruments for contriving reform are not required until the 
existing ones have been tested and found inadequate, and, on 
that account, the first step in reform should be directed to 
convening again the Council of the Judges and the setting in 
operation once more of the machinery provided by the Judicature 


Act. D. M. G. 








Res Judicate. 
Power for Stranger to Appoint to Class. 
(Re Hughes: Hughes v. Footner, 1921, 2 Ch. 208.) 

It is well settled that a testator cannot delegate to another the 
power of disposing of his property. As was pointed out by Lord 
Haldane in Houston v. Burns (1918, A.C., at p. 342), he cannot 
leave it to another person to dispose of his property unless he 
has first passed the beneficial interest to that person to dispose 
of as his own. But there are two apparent exceptions to this 
rule. He may give to a third person a power to dispose of 
property among a special class of persons; or he may give to a 
third person a similar power of disposition among institutions 
which are capable of holding property ; that is, in practice, a 
power of selection among charities. These exceptions, however, 
Lord Haldane explained as resting upon the ground that the 
testator has already disposed of the beneficial interest in favour 
of the class or of the charities. The former of these exceptions 
is illustrated by the decision of Sargant, J., in Re Hughes (supra). 
A testator appointed H his executor and trustee, and gave him 
all his estate upon trust for his children and their issue in such 
shares and manner as the testator should by codicil appoint, and, 
ailing such appointment, then in such shares as H-should think 
proper. The testator did not make a codicil, and he left children, 
grandchildren and a great-grandchild living at his death. The 
power conferred upon H fell, as Sargant, J., pointed out, within 
the principle enunciated by Lord Eldon, C., in Brown v. Higgs 
(8 Ves., pp. 570, 574). It was not a mere power of disposition, 
but a power H was under a duty to execute, a duty which, if he 
failed in executing, the court would execute; that is, in effect, 
there was an implied trust for the objects of the power if the 
power was not exercised ; but the class was confined to children 
and their issue living at the death of the testator. Thus the 
case is important for establishing more clearly than had been 
done before, that a disposition of this nature, unaccompanied by 
any gift over in default of appointment, implies a gift to the class 
equally. Moreover, it was held, adopting the statement in 
Davidson’s Precedents in Conveyancing, 3rd ed., vol. 3, Part 1, 
p. 155, that, provided the power kept within the objects defined 
by the class, it could be exercised by appointing shares of the 
property in settlement ; or, as Sargant, J., put it, the distribution 
may be made vertically as well as horizontally. 


Tender of Customary Shipping Documents. 
(Romariz v. Seyen & Co., 35 T.L.R. 299.) 

It is hardly necessary to say that, in the normal course of a 
c.i.f. contract, payment is a concurrent condition with tender of 
the shipping documents, so much so that it once led Lord Justice 
Scrutton astray into suggesting that the sale is really not a sale 
of goods, but a sale of documents. That, however, although a 
tempting heresy, is now well-settled to be an error. Some 
difficulty, however, frequently arises in stating what exactly are 
the “ customary ”’ shipping documents, the tender of which must 
be made. In Sanders v. MacLean (11 Q.B.D. 327), it was decided 
that, where by the terms of the contract payment is to be made 
against bills of lading, the buyer is bound to accept a duly 
indorsed bill of lading effective to pass the property in the goods, 
although the other bills of the set have neither been tendered nor 
accounted for. In that case, the plaintiffs had contracted to sell 
the defendants 2,000 tons of -iron rails, c.i.f. to Philadelphia, 
payment to be made in cash in London, bills of lading in exchange 
for payment, as respects each cargo. The rails were shipped for 
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Philadelphia, and the master signed three bills of lading. These 
were handed to the shipper. He retained one and sent the other 
two to his consignees, the plaintiffs, who wished to acquire the 
goods in order to perform their contract with the buyers, the 
defendants. The plaintiffs tendered these two bills, duly indorsed, 
to the defendants; but the latter refused them on the ground 
that the third bill was outstanding and might have been fraudu- 
lently disposed of to a bond fide third party who would acquire 
priority of rights. The third, however, had been retained, not 
dealt with, and evidence of this was given by the defendants. It 
was held that this is a sufficient tender of the ‘“ customary ” 
shipping documents, and that the defendants must accept them. 
The categories of documents which are sufficient to constjtute 
* customary tender ’’ have been elucidated in a number of recent 
cases, e.g., Mambre Saccharine Co. v. Corn Products Co. (1919, 
1 K.B. 198) (policy of insurance covering other goods as well as 
those sold), and the recent decision of Romariz v. Seyen & Co. 
(supra), which defines the meaning of ‘‘ clean ’’ dock warrants, 
i.e., warrants for the custody of goods at a dock which are free 
of all charges, liens, and dues. It cannot be said, however, that 
this branch of law is in a satisfactory state ; possibly only a 
comprehensive Bills of Lading Act, on the lines of the Sale of 
Goods Act, 1893, and Bill of Exchange Act, 1882, will prove 
really effective in clearing up doubts and difficulties. 








Reviews. 
The English and Empire Digest. 


Tae Enxcuisn anp Empire Dicest with ComMpLeTeE AND EXHAUSTIVE 
Annotations. Being a Complete Digest of every English case reported 
from early times to the Present Day, with additional Cases from the 
Courts of Scotland, Ireland, the Empire of India, and the Dominions 
beyond the Seas, and including Complete and Exhaustive Annotations 
giving all the subsequent cases in which Judicial Opinions have been 
given concerning the English Cases digested. Vol. VII. Bills of Sale ; 
Bonds ; Boundaries, Fences and Party Walls; Building Contracts, 
Engineers and Architects; Building Societies; Burial and Cremation. 
Butterworth & Co. 

The title in this volume of most general interest is “‘ Bills of Sale,’ and 
a note prefixed to it illustrates one of the chief difficulties with which anyone 
who sets out to make a complete digest of decided cases has to face—the 
effect upon the decisions of successive statutory changes in the law. Many 
of the decisions were given on the Bills of Sale Act, 1854; the general 
principles of that Act were repeated with modifications in the Act of 1878 ; 
then came the new and stringent provisions of the Act of 1882 with regard 
to mortgage bills of sale, and it is upon this last statute that most of the 
recent decisions have been given. Accordingly, in the prefatory note it is 
pointed out that, in considering the cases set out in the title, regard must 
be had to their date, to the Act under which they were decided, and to 
the effect of the subsequent Acts. 

Fortunately in practice this advice is not so difficult to follow as might 
at first sight appear, and the reader is assisted by the arrangement of the 
cases. Thus the cases on whether inventories of goods and receipts are 
within the statutes are divided into those decided before and thore decided 
after 1878. The two cardinal principles in deciding whether a transaction 
involves the giving of a bill of sale or not are that the Acts apply to docu- 
ments and not to transactions which do not depend for their effect on 
documents ; and that to be a bill of sale the document must amount to an 
assurance of the chattels either in law or in equity—principles for which 
the leading authorities are North Central Waggon Co. v. Manchester, Sheffield, 
and Lincolnshire Railway Co. (35 Ch. D. 191, C.A.; 13 App. Cas. 554), 
and Charlesworth v. Mills (1892, A.C., 231). An instance of a charge not 
given by a document is a vendor's lien, and accordingly it was held in 
Re Vulcan Ironworks, Ltd. (4 T.L.R. 312), that it did not require registration. 
It is, perhaps, a little singular that the question of a vendor’s lien on goods 
seldom arises, so seldom, indeed, that the ordinary books on Sale of Goods 
ignore it, and refer only to the lien under the Sale of Goods Act, which is 
a possessory lien, and as to which no question of the Bills of Sale Acts 
could arise. But, of course, these casual citations do no more than hint 
at the contents of the Title, which are arranged with great elaboration of 
division and sub-division, and which occupy over 150 double-column pages. 

The Irish and Oversea Dominions cases which are given at the foot of 
the pages, are mainly useful in the countries of their origin, but they also 
throw light by way either of contrast or support on English cases. Thus, 
as is well known, a sale by a husband to his wife of furniture in the common 
residence carries the possession to the wife—since where the fact of 
possession is doubtful, possession follows the title—and the goods are no 
longer in the “apparent possession of the husband,” so as to avoid the 
instrument of transfer, if unregistered, under s. 8 of the Act of 1878: 
see Ramsay v. Margrett (1894, 2 Q.B. 18), now extended to gifts by French 
v. Gething (ante, p. 140). But in Canada, it appears, it is different, since 
there is no such actual and continued change of possession as is required 
by the Bills of Sale Acts: Hogaboom v. Graydon (1894, 26 Ont. Rep. 298). 
Whether this is the result of different statutory provision or of a more 
practical view of the law we do not know. The Title has been contributed 
by Mr. Edwin Layman, Mr. A. C. Longland, and Mr. H. W. Wightwick, 








and revised by Mr. H. C. Marks; but its preparation was only rendered 
possible by the elaborate organization of auxiliary service provided by the 
publishers. ‘ 

Interesting and useful also are the other titles in the volume, especially 
‘* Building Societies,” contributed by Mr. John W. Baines, and Mr. R. K. 
Handoo; and “ Building Contracts,” etc., contributed by Judge Marchant 
and Mr. Harry Geen. Under “ Building Societies,” the leading case of 
Brooks & Co. v. Blackburn Building Society (9 App. Cas. 857), on a bank 
overdraft as ultra vires borrowing, is followed by a long list of cases in which 
that decision has been mentioned. These lists which follow the majority 
of the cases are one of the most useful features of the work, and often 
enable the application of any particular principle to be followed under 
varying circumstances down to the present time, 





Hazell’s Almanack. 


Tae New Hazett ANNUAL AND ALMANACK FOR THE YEAR 1922. By 
T. A. Incram, M.A., LL.D. Thirty-seventh Year of Issue. Henry 
Frowde, Oxford University Press; Hodder & Stoughton. 5s. net. ’ 
“Hazell”? has established a well-deserved reputation as a standard 

work of reference, and though, for the purpose of enabling the price to be 
reduced as compared with last year, certain sections have been suspended, 
the omission does not seem to detract from the utility of the work, while 
the reduction in size is in some ways a compensating feature as well as 
the reduction in price. Certain information which, though temporary, is 
of immediate interest, such as the exhaustive account of the casualties and 
losses in the war, has been repeated with additional figures, and there is a 
useful note of the arrangements for and purpose of the Washington 
Conference, though, of course, its results were too late for the present 
volume. The contents are too extensive and miscellaneous to be 
summarized ; but they include details of the Houses of Parliament and 
the Civil Service, as well as much denominational and educational 
information. It is always convenient and interesting to have ‘ Hazell” 
at hand. 








Books of the Week. 


Company Law.—The Companies Acts, 1908 to 1917. With explanatory 
Notes and References to Decided Cases. By D. G. Hemmant, Barrister- 
at-Law. 17th edition. Jordan & Sons, Ltd. 10s. net. 

Magistrates’ Law.—Stone’s Justices’ Manual, Leing the Yearly Justices’ 
Practice for 1922, with Table of Statutes, Table of Cases, Appendix of 
Forms, and Table of Punishments. Edited by F. B. Dincie, Esq., 
Solicitor. Consulting Editor, J. R. Roperts, Esq., Solicitor. Butterworth 
and Co.; Shaw & Sons, Ltd. 35s. net. Postage Is. 3d. 

Sale of Goods.—The Sale of Goods Act, 1893, including The Factors 
Acts, 1889 and 1890. By Sir M. D. Cuatmers, K.C.B.,C.S.1. 9th edition. 
Butterworth & Co. 15s. net. Postage 8d. 

Japanese Civil Code.—The Principles and Practice of The Civil Code 
of Japan. A complete Theoretical and Practical Exposition of the Motifs 
of the Japanese Civil Code. By J. E. pe Becker, LL.B., D.C.L. 
Butterworth & Co. £3 net. Postage extra. 

International Law.—Transactions of The Grotius Society, Vol. 7. 
Problems of Peace and War. Paffers read before the Society in the year 
1921. Sweet & Maxwell, Ltd. Price to non-members, 8s. 6d. net. 








OF THE WEEK. 


House of Lords. 
J. & R. O’KANE & CO. v. INLAND REVENUE COMMISSIONERS. 


24th January. 

Revenve—Excess Prorirs Duty—Proritrs or TrapE—NOoTICE oF 
INTENTION TO RETIRE FROM BuSINESS—REALISATION OF ASSETS— 
Wuetuer CARRYING oN’ Bvusiness—Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 89) 8. 38—Frnance Act, 1918 (8 & 9 Geo, 5, c. 15), 8. 35. 
In March, 1916, the appellants issued a circular to their customers announcing 

their intention to retire from business. They sold the business premises, but 

they issued a further circular containing a list of goods for sale, and under 
certain running contracts continued to purchase goods. 

Held, that the appellants were carrying on their trade or business, that the 
profits were made in the ordinary course of business, and therefore the appellants 
were liable to be charged excess profits duty. 


CASES 


Appeal from an Order of the Court of Appeal in Ireland reversing an 
Order of the King’s Bench Division upon a case stated by the Commissioners 
for the Special Purposes of the Income Tax Acts. The Commissioners were 
of opinion that the appellants were carrying on their trade or business, that 
the profits were made in the ordinary course of business and that the 
appellants were liable to be charged £27,903 excess profits duty in respect 
of the profits arising therefrom for the accounting period from Ist January, 
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1917, to 3lst December, 1917. The King’s Bench Division in Ireland held 
that the decision of the Commissioners was erroneous, and that the assess- 
ment should be discharged. This decision was reversed by the Court of 
Appeal, who held that the appellants were liable to be charged with excess 
profits duty for the accounting period. The appellants had carried on 
business for many years as wine and spirit merchants in Belfast. In March, 
1916, they i«ued a circular letter to their customers intimating that they 
had decided to retire from business. Subsequently they sold their business 
premises and vacated the same in June, 1917, having also disposed of their 
trade fixtures and fittings, and took temporary premises for the purpose of 
collecting book debts and realising the assets of the firm. The appellants 
then issued a further circular to their customers containing a list of spirits 
in stock for sale. They did not attempt to sell their business as a going 
concern, but sold out practically the whole of their stock. They also had 
running contracts with various distillers to take a certain amount of spirits 
in each year, and under these contracts, which expired in the spring of 1917, 
they purchased more spirits, both in 1916 and 1917, but apart from these 
contracts, they did not replenish their stock. The only alteration in their 
mode of business was that, whereas the goods were formerly sold to their 
customers with a provision that the casks should be returned, the customers 
were now to retain the casks and were themselves to effect the liberation 
of the goods from bond. The appellants carried on business in this way till 
the spring of 1918, and during the year 1917 made very large profits in 
respect of which they were assessed to excess profits duty. 

The House (Lord Buckmaster, Lord Atkrinsoy, Lord Sumner, Lord 
Parmoor, and Lord Carson) dismissed the appeal. 

Lord Buckmaster said that by s-s. 1 of s. 38 of the Finance Act, 1915, 
the excess profits duty was to be charged upon the amount by which the 
profits arising from the trade or business exceeded the pre-war standard 
of profits as defined by the Act. The first question, therefore, was whether 
the profits in question arose from the trade or business. Is was contended 
that they did not because they were made, not in carrying on the business 
during the accounting period, but in the process of realising their assets 
with a view to retiring from business in such a way as not to involve their 
having carried on the business, and under a method of trading inconsistent 
with a continuing concern. Although the appellants had notified their 
customers that it was their intention to retire, and although it might well 
be accepted that they intended to do so, yet their intention could not be 
considered for the purpose of determining what their acts amounted to, 
and the real question to be decided was whether those acts amounted to a 
trading which would cause the profits that accrued to be profits arising from 
a trade or business. The Commissioners found that the profits did so arise, 
and in this case there was abundant evidence to justify the finding. But 
then it was argued that s-s. 1 of s. 38 of the Finance Act, 1918, limited the 
meaning of the words used in s-s. 1, of s. 38 of the Finance Act, 1915, and 
showed that the profits must arise in the ordinary course of trade. In his 
lordship’s opinion the provision in the later Act afforded no assistance in 
considering what was the meaning of profits arising from a trade or business 
in the earlier Act. But, even if the contrary were held, the Commissioners 
had found that these profits did arise in the ordinary course of trade, and 
there was ample evidence to support that conclusion. The appeal must 
therefore be dismissed.—CounseL: H. Wilson, K.C. (of the Irish Bar), 
A, M. Latter, and M. C. Maguire (of the Irish Bar); Sir Gordon Hewart, 
A.-G., Babington, K.C. (of the Irish Bar), Reginald Hills, and G. W. Shannon 
(of the Irish Bar), Soxrcrrors: Herbert Z. Deane, for Joseph J. Donaghy, 
Dublin ; Solicitor of Inland Revenue for Solicitor for Inland Revenue, Dublin. 

[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


Court of Appeal No. 1. 


Re JORDISON (deceased): RAINE v. JORDISON and IRVINE. 
3rd and 4th November, 1921, and 3lst January, 1922. 


Wiit—Girr or Annuriry—Girt or Restpvk—EstTATE INSUFFICIENT TO 
Pay Annuity—Power To Resort To CapPitaL—ANNUITY NOT Patp IN 
FouLtt—Ciamm For ARREARS AFTER DeatH oF ANNUITANT—“ ExPREss 
Trust "—Sratute or Limitations—Surreme Court OF JUDICATURE 
Act, 1873 (36 & 37 Vict. c. 66), 8. 25 (2)}—Reat Property Limitation 
Act, 1874 (37 & 38 Vict. c. 57), s. 10. 

A testator, who died in 1898, directed his trustees to payto his wife an annuity 
of £500 a year for her life, and, subject thereto, to hold his residuary estate 
upon trust for his children. The annuity was charged upon the corpus of 
the estate as well as wpon the income. The testator had one child, who became 
entitled to the fund subject to the annuity. The widow died in 1908, and at 
her death there were arrears of annuity due to her of £3,280 14s. 4d., the income 
of the estate having been insufficient to pay her in full, and no claim having 
been made upon the corpus. Part of the freehold property was sold in 1921, 
and the sole trustee of the will took out a summons to determine whether the 
estate of the widow was entitled to any sum in respect of the arrears. The 
Vice-Chancellor of the County Palatine decided that all claims were barred 
by reason of the Real Property Limitation Act, 1874, s. 10. 

Held, on appeal, that the trustee held the estate upon an express trust for the 
annuitant within the meaning of s. 25 (2) of the Supreme Court of Judicature 
Act, 1873, and that the effect of this section was not avoided by 8. 10 of the Real 
Property Limitation Act, 1874. The representative of the annuitant, having 


limited her claim to six years’ arrears prior to the death of the annuitant, 
was entitled to recover that amount out of the estate. 

Appeal from a decision of the Vice-Chancellor of the Palatine Court. 
James Jordison, who died in 1898, by his will directed his trustees to pay 


his wife an annuity of £500 a year during her life, and after her death 
to stand possessed of the corpus of his estate upon certain trusts for his 
children. The Vice-Chancellor had decided, and it was admitted during 
the appeal, that the annuity was a charge upon the corpus. The testator 
left one child, the defendant C. N. Jordison. The testator’s widow married 
T. H. Irvine in 1899, and died intestate in 1908, leaving her husband sur. 
viving. He died in 1912 leaving no legal personal representative, the 
defendant, Harriet Irvine, his mother, being his next.of-kin. The income of 
the estate was paid to the testator’s widow during her life, but was never 
sufficient to pay the annuity in full, there being at her death arrears of 
£3,280 14s. 4d. due to her. There was a power in the will to set apart 
a portion of the estate as a special provision for the annuity, but this was 
never done, and no acknowledgment was ever given by the trustee. Part 
of the real property comprised in the estate was sold in 1921, and the plaintiff 
Raine, the sole surviving trustee of the will, took out a summons in the 
Palatine Court to determine inter alia whether the estate of the widow 
was entitled to any, and if so what, sum in respect of the arrears of the 
annuity. The Vice-Chancellor held that he was bound by the decision 
of Neville, J., in In re Turner (1917, 1 Ch., 422), to hold that all claims for 
arrears were barred by the Real Property Limitation Act, 1874, s. 10, 
The Defendant Harriet Irvine, as representing the estate of the annuitant, 
appealed, Cur, ad, vult. 

The court allowed the appeal. 

Lord SternpALE, M.R., said that the Vice-Chancellor was right in 

considering himself bound by the decision in In re T'urner (supra), but the 
present court was not bound by it. The claim against a trustee holding 
money upon an express trust was governed by s. 25 (2) of the Judicature 
Act, 1873, which said: ‘“ No claim of a cestui qui trust against his trustee 
for any property held on an express trust, or in respect of any breach of 
such trust, shall be held to be barred by any Statute of Limitations.” 
On the other hand it was contended that the words of s. 10 of the Real 
Property Limitation Act, 1874, were quite plain, and applied to all pro- 
ceedings to recover money charged on land, no matter in whose hands the 
land or proceeds might be. The section said ... “no action, suit or other 
proceeding shall be brought to recover any sum of money or legacy charged 
upon or payable out of any land or rent, at law or in equity, and secured by an 
express trust, or to recover any arrears of rent or of interest in respect of any 
sum of money or legacy so charged or payable and so secured, or any 
damages in respect of such arrears, except within the time within which 
the same would be recoverable if there were not any such trust.” It was 
difficult to reconcile the sections; text writers varied in their opinions, 
and In re Turner (supra), was practically the only authority upon the point. 
The first question was whether the trustee held the proceeds of sale upon 
an express trust for the annuitant, or her representative, Mrs. Irvine. 
He (Lord Sterndale) thought that he clearly did. He took the residuary 
estate upon trust to pay the annuity, primarily out of income, but if not out 
of corpus ; and therefore he held the fund upon an express trust, first to 
pay the annuity, and subject to that to hand over the balance to the son, 
exactly as if that fund had been in his hands at the testator’s death: Ward v. 
Arch (1842, 12 Sim. 472). A difficulty in the case was that there were two 
express trusts, one for the annuitant and another for the son. It was said 
that though by s. 25 of the Act of 1873 there was to be no limitation 
of time for the bringing of an action such as this, yet such a limitation was 
imposed by s. 10 of the Act of 1874. It was important to observe that 
while the later Act spoke of an annuity charged on land and secured by an 
express trust, the words in the earlier one were “ held upon an express trust.” 
It was said that the words in s. 10 of the later Act were wide enough to 
cover a case like the present, but looking at all the circumstances, and the 
law as it stood prior to 1874, it seemed that they were used in a more limited 
sense. In the Real Property Limitation Act of 1833, the relevant sections 
were 25 and 40; and the first, dealing with the case of an express trust, 
used the words “ vested in,” which were equivalent to the words of s. 25 
of the Act of 1773 “ held on,” while s. 40 used the words “‘ charged on land ” 
without using, as s. 10 of the Act of 1874 did, the words “ secured by an 
express trust,” and it was the meaning in s. 10 of the combined expression 
“ charged on... land... and{secured by an express trust ’ which had to be 
sought. The authorities between 1833 and 1874 dealt with two classes 
of cases: (1). Cases in which the property or its proceeds remained in the 
trustee’s hands, and (2) cases in which it was in the hands of persons other 
than the trustee, but secured to the cestui que trust. His lordship reviewed 
the cases, and said that in the first class it was consistently held that the 
section governing them was s. 25, whereas in the second class of cases 
there was considerable difference of opinion as to which of the sections 
prevailed. Looking closely at the Act of 1874, it seemed that s. 10 was not 
part of the original framework of the Act. Down to the end of s. 9, it was 
an Act to be read with that of 1833, although curtailing the times of limita- 
tion, and s. 9 seemed to be a conclusive summary of its effect. Then 
came 8. 10, dealing with a particular matter apart from the Act of 1833. 
The conclusion seemed irresistible that s. 10 did not apply to or alter the 
law in respect of the first class of cases,—when land or proceeds was in the 
hands of the trustee upon an express trust—but only to the second class 
where it was in the hands of some one else; and, as the present case was 
one of the first class, the appeal must be allowed. 
WarrinoTon and Younazr, L.JJ., delivered judgments to the same effect. 
—Counset: J. W. Manning, K.C. and A. C. Nesbitt; H. Mather and. 
E. Ackroyd. Soricrrors: Bridgeman & Co. ; Pritchard, Englefield & Co., 
for J. H. Glover & Co., Liverpool. 





[Reported by G. T. WHITFIELD-HAyYeEs, Barrister-at-Law.] 
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Court of Appeal No. 2. 


RUTHERFORD v. RUTHERFORD: RICHARDSON INTERVENING. 


HvsBaNnD AND Wire—Dtivorce—No Derence By RESPONDENT HvusBaNnD 
—DEFENCE BY INTERVENER—FINDING OF ADULTERY—DECREE NIsI— 
SuccessFuL APPEAL BY INTERVENER—INTERVENTION BY KrING’s 
ProctroR—DrcrREE ReEScCINDED—MATRIMONIAL CAUSES Act, 1857 
(20 & 21 Vict. c. 85), ss. 29, 30. 


A wife petitioned for a divorce on the ground of her husband's cruelty, and 
his adultery upon one occasion with a Miss R. The husband did not defend 
the suit, but Miss R. intervened and denied the adultery. Branson, J., found 
both charges proved, and made a decree nisi. The intervener appealed, and 
the Court of Appeal found that she had not committed adultery, and dismissed 
her from the suit, 


Held, upon intervention by the King’s Proctor, that alihough there might 
be cases where a finding for or against a respondent would not necessarily 
incriminate or exculpate a co-respondent or intervener, or vice versa, yet 
ss. 29 and 30 of the Matrimonial Causes Act, 1857, had provided that the 
court must hear the evidence, and if not satisfied that adultery had been 
committed, dismiss the petition. There being only one act of adultery alleged, 
the finding of the Court of Appeal was one which, if found by Branson, J., 
would have compelled him to dismiss the suit. It was not a case in which the 
issues could be divided, and the decree must therefore be rescinded. 


Intervention of the King’s Proctor upon a finding of the Court of Appeal. 
The petitioner in this suit, Mrs. Alice Rutherford, petitioned for a divorce 
from her husband, Colonel Rutherford, on the ground of his cruelty, and 
of his adultery with Miss Amy Richardson upon one occasion in September, 
1916. Colonel Rutherford is confined in Broadmoor Asylum for the murder 
of Major Seton in 1919, and he did not defend the proceedings. Miss 
Richardson obtained leave to intervene, and denied the adultery, putting 
in medical evidence which tended to establish her innocence. Branson, J., 
found both charges proved, the medical evidence not being, in his opinion, 
such as to establish the impossibility of adultery, and he made a decree nisi. 
The intervener appealed, and the Court of Appeal held that upon the 
evidence, and particularly upon the medical evidence, they could say that 
the intervener had not committed adultery, and discharged her from the 
suit. The King’s Proctor intervened, and moved that the decree should 
be rescinded, 


Lord STERNDALE, M.R., said that at the hearing before Branson, J., 
evidence had been given of admissions made by the respondent from which 
adultery might be inferred, and though those admissions would not be 
evidence against the intervener, it was said that they might justify the 
céurt in letting the decree go as against the respondent. There had been 
cases in which there were two issues, (1) whether the respondent had 
committed adultery with the co-respondent, and (2) whether the co- 
respondent had committed adultery with the respondent, and there might 
have been cases where a finding upon one issue did not involve the same 
finding upon the other. There might be cases where the respondent made 
admissions justifying a decree as against that respondent, but yet not 
sufficient evidence to justify a finding against the co-respondent. But the 
court must look at the law. The Matrimonial Causes Act, 1857, by s. 29 
provided that the court must satisfy itself as to the facts alleged, and, 
by s. 30, if not satisfied that adultery had been committed, “the court 
shall dismiss the petition.” The Court of Appeal had held that the evidence 
did not justify a finding of adultery against Miss Richardson, and it was 
contended that, in spite of that, the finding against the respondent should 
stand. That seemed to him (the Master of the Rolls) a fallacy ; for ss. 29 
and 30 meant that the court was to look at the whole of the evidence, and 
it was clear that if Branson, J., had taken the same view as that subse- 
quently taken by the Court of Appeal as to this one alleged act of adultery, 
he would, on the evidence as a whole, have been obliged to say, “* I am not 
satisfied that adultery has been committed, and I dismiss the petition.” 
He (Lord Sterndale) was of opinion that it was not a case where they could 
divide up the issues. They could not say that one issue should be tried 
by a judge and another by a jury; that one issue was to be tried at a 
different time from another, and so forth. Applying ss. 29 and 30, they 
must take the whole evidence and the whole case together, and, on the 
finding that the Court of Appeal had itself come to with regard to the 
appeal of the intervener, they could not be satisfied that this one alleged 
act of adultery had been committed; the petition must therefore be 
dismissed. 

WarrincTon and Arkin, L.JJ., delivered judgment to the same effect. 
CounsEL : Sir Gordon Hewart, A.-G., and Noel Middleton ; Bayford, K.C., 
and Cotes Preedy ; Cartwright Sharp. Soxicirors: The King’s Proctor ; 
Withers & Co. ; Turner & Co. for F. H. Richardson, Bradford. 


[Reported by G. T. WHITFIELD-HAYES, Barrister-vt-Law.] 





Inquiries received at the Home Office indicate that considerable 
uncertainty exists among employers and workmen as to the duration of the 
Workmen’s Compensation (War Addition) Acts, 1917 and 1919, and the 
Home Secretary points out that these Acts (which were originally due to 
expire six months after the end of the war) have been continued in force by 
the Expiring Laws Continuance Act, 1921, until 31st December, 1922. 








High Court—Chancery Division. 
COLBOURNE v. SMITH. Eve, J. 


VENDOR AND PuRcHASER—HovsING GRANT OR SuBsIDY—PART OF THE 
PurcHaseE Monry—IncreasE OF GRANT—WHETHER PURCHASER 
ENTITLED TO INCREASE—Hovustna (AppITIONAL Powers) Act, 1919 
(9 & 10 Geo. 5, ec. 99), s. 1. 

Where a vendor receives a Government grant on the completion of the building 
of a house, the purchaser of the house is entitled to the whole of the amount 
received by the vendor under the Housing (Additional Powers) Act, 1919, even 
though the amount of such grant has been increased since the date of the contract, 


8th February. 


This was a summons asking for a declaration that the Government 
subsidy under the Housing (Additional Powers) Act, 1919, which was to be 
applied in part payment of a house, was £160, or alternatively £180. The 
plaintiffs were builders, who in 1920 decided to proceed with a building 
scheme which would enable them to apply for the grant under the Act. 
Plans were approved and the borough surveyor issued a certificate indicating 
the amount of the grant or subsidy for each house as £160. They then 
entered into negotiations with the defendant for the sale of one of the houses 
for £850, the amount of the subsidy to be taken in part payment. The 
completion was fixed for 3lst August, 1920, but it was delayed until March, 
1921. Application was then made for a final certificate which was granted 
on the 19th of that month. The subsidies were thought to be insufficient 
and were raised by the Ministry of Health, and if the house had been 
completed within twelve months of the passing of the Act the grant would 
have been £240, but it was not so completed and the plaintifis were only 
cntitled to £180, which was duly paid to them. Subsequently, however, 
the whole £240 was allowed by further regulations, and that sum was paid 
to the plaintiffs in respect of the house. The plaintifis contended that they 
were only liable to bring into the account of the purchase money the £160, 
or at most £180. The defendant claimed to be allowed the whole £240, 

Eve, J., said the £240 was to be paid subject to certain deductions 
dependent on the time of completion. The house was not completed 
within the time, with the result that the £240 under the new conditions 
became reduced to £180, but the reduction to £160 was remitted and the 
£80 difference was paid. The house which was to be built, the subject of 
this contract between the plaintiffs and the defendant, was sold when it 
was ready for occupation for £850, and it was agreed that the Government 
subsidy, as found by the certificate of the borough surveyor, was to be 
applied in part payment of the purchase money. But the subsidy might 
be wholly forfeited if the house was not completed in accordance with the 
regulations, or within sixteen months of the passing of the Act of 1919. 
The subsidy was therefore of an uncertain amount, but the maximum was 
£160. Between the date of the contract and the date when the house was 
so far completed as to enable the builder to apply for a certificate of com- 
pletion the Ministry of Health increased the subsidy of £160 to £240, and 
when the certificate of completion was ultimately issued the grant awarded 
was £180, but in the end the builder received the whole sum of £240. The 
question which the court had to determine was whether the purchaser 
was entitled to the actual subsidy received, or only to the £160. In his 
lordship’s opinion the purchaser was entitled to the actual subsidy which 
was received. When the house was completed according to the regula- 
tions, the builder was entitled to a grant of £160, reducible in certain cireum- 
stances and not payable in others. The purchaser, if matters had so 
remained, would have been purchasjng for £850, with the chance of getting 
something more which was not to exceed £160. Subsequently the Legis- 
lature by the regulations of the Ministry of Health had stepped in and for 
the £160 had substituted £240. Before the summons came on to be heard 
the sum which was to be ascertained and which was in fact received was 
£240. ‘To that sum the purchaser was entitled. That was the result of 
the gratuitous grant by the Government to builders. The purchaser was 
entitled to the full sum received from the Government, and the plaintiffs 
must pay the costs of the summons.—CounsEL : Howard Wright ; Adams, 
Souicrrors: T'arry, Sherlock & King, for Townsend, Wood & Calderwood, 
Swindon ; Burch & Co., for H. Lemon, Swindon. 

[Reported by S. E. WiLL1AMs, Barrister-at-Law.) 


FARRANT v. OLVER. Sargant,J. 24th January. 

VENDOR AND PurcHasER—ConTRACT—CLAIM—SPECIFIC PERFORMANCE 
or Rescission—FatturE OF DEFENDANT TO DEFEND—RIGHT OF 
IMMEDIATE REsCISSION—PRACTICE. 

Where a plaintiff claimed specific performance or rescission, and alleged 
in his statement of claim that the defendant had neglected and refused to complete, 
and also alleged a notice requiring the defendant to complete within a specified 
time and the defendant withdrew his defence before trial, 

Held, that it was not necessary that time should be made of the essence of 
the contract to entitle the plaintiff to rescission, and if the defendant persistently 
refused to perform it, the plaintiff could take rescission forthwith and need not 
take a decree for specific performance first. 

Hall v. Burnell (1911, 2 Ch. 551) applied. 

Stone v. Smith (1887, 35 Ch. D. 188) distinguished. 

This was a claim for rescission and forfeiture of the deposit in an action 
for specific performance where the defence had been withdrawn. The 
facts were as follows: By an agreement in writing dated the 31st day of 
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January, 1920, the plaintiff agreed to sell and the defendant agreed to buy 
for £1,050 a leasehold house and shop at Exmouth for the residue of a 
long term. £100 was paid to house agents as a deposit and in part payment 
of the purchase money. The plaintiff duly delivered his abstract of title 
and the defendant accepted the title, but took no steps to complete and 
ultimately, in February, 1921, the plaintiff started this action claiming 
specific performance or alternatively rescission of the agreement and 
forfeiture of the deposit. By one of the clauses of his statement of claim 
the plaintiff alleged that he was and had at all material times been ready 
and willing to complete the sale, and execute the proper assurance of the 
premises to the defendant, but the defendant had refused and neglected 
to complete, and had failed to perform his obligations under the agreement ; 
and it was also alleged in the statement of claim that by notice in writing 
given on the 17th day of December, 1920, the plaintiff required the defendant 
to complete the said purchase within twenty-eight days. The notice 
alleged that, unless the matter was completed within twenty-eight days 
from the date thereof, a summons under the Vendor and Purchaser Act 
would be issued to forfeit the deposit. The defendant put in a defence, 
but withdrew it before the action came on for hearing. For the plaintiff 
it was contended that he was entitled forthwith to rescission and forfeiture 
of the deposit, and the following cases were cited in support of such con- 
tention : Stone v. Smith (supra), Kingdon v. Kirk (1887, 37 Ch. D. 141), 
Shuttleworth v. Clews (1910, 1 Ch. 176), Hall v. Burnell (supra), and Holford 
v. Finn (1921, W.N. 243). The defendant contended that the plaintiff 
was only entitled to have specific performance and later, if the defendant 
failed to complete, rescission. Time was not of the essence of the contract 
in this case, and there was no sufficient allegation in the statement of claim 
to support a claim for rescission at the trial. 

Saroant, J., after stating the facts said: In my judgment it is not the 
case that if the plaintiff desires rescission he must first take an order for 
specific performance, and on non-performance of the order by the defendant 
apply for rescission. If the only relief asked for in the statement of claim 
had been specific performance as in Stone v. Smith (supra), it would not 
be right to grant a different form of relief. That is the full effect of Stone v. 
Smith as was shown in the judgment in Kingdon v. Kirk (supra). It 
is true that in the latter case there was a special clause in the contract, 
but that only affected the nature of the alternative relief granted. The 
judgment of Eve, J., in Hall v. Burnell (supra) shows that a vendor has 
a right to forfeit a deposit if the purchaser deliberately declines or negects 
to perform his contract. Here the contract ought to have been performed 
on 25th March, 1920. It is not until nearly a year later that notice is 
given requiring the defendant to complete within twenty-eight days, and 
it is alleged by clause 4 of the statement of claim that the defendant refused 
and neglected to complete. The ordinary rule is that a plaintiff claiming 
alternative reliefs can choose at the hearing which he will ask for. If the 
plaintiff had asked for rescission and forfeiture of the deposit alone, he 
would clearly have been entitled to that form of relief. It can make no 
difference that he has asked alternatively for specific performance. It 
would be rather shocking if the plaintiff had first to take a decree for specific 
performance which he did not desire, and then come later for rescission 
and forfeiture of the deposit. It is not necessary that time shall be made 
of the essence of the contract when the defendant has so persistently and 
for so long refused to perform the contract. There must be an order 
rescinding the agreement and declaring that the deposit is forfeited, and 
that as between the plaintiff and defendant the plaintiff is entitled to 
give a good receipt for the deposit to the stakeholders, and the plaintiff is 
entitled to the costs of the action.—CounsreL: F. K. Archer ; J. E. Harman. 
Soricitors: Kenneth Brown, Baker, Baker for W. Linford Brown d: Sons, 
Exmouth ; Sharpe, Pritchard & Co. for Petherick & Sons, Exmouth. 

[Reported by L. M. MAY, Boarrister-at-Law. 


In re ANDREWS: THE PUBLIC TRUSTEE » VINCENT. 


ussell, J. 13th January. 
Witt—Construction—Wronca Power oF APPOINTMENT EXERCISED— 
“ContTrRaRyY Intention ’’—Girt or Restpur—Witts Act, 1837 


(7 Will. 4 & 1 Vict. c. 26) s. 27. 

Where an appointor under a power devised all the residue of her estate to X, 
and recited one power which, in the events which happened, did not arise and 
purported to exercise it, but did not recite another power which, in the events which 
happened did arise, or purport to exercise it. 


Held, that there was no ‘‘ contrary intention” within the meaning of s. 27 
of the Wills Act, 1837, and that accordingly there was an effectual appointment 
by the will. 


In re Elen (1893, 68 L.T., 816) distinguished on the ground that in that 
case there was only one power and an attempt to appoint beyond the scope of it, 


This was an originating summons to determine whether, upon the true 
construction of the will and in the events which had happened, a sum of 
£600 became on the death of the testator’s widow raisable out of the 
residuary personal estate of the testator, and (A) payable to the legal personal 
representative of the testator’s widow, or (B) divisible in equal shares 
between the nephews and nieces of the testator living at the death of the 
widow. The facts were as follows. In 1876 the testator by his will 


bequeathed all his personal estate after payment thereout of his debts, 
funeral and testamentary expenses and legacies to his trustees, upon trust 
to collect, call in and convert the same into money, and to stand possessed 
of the moneys arising therefrom, upcn trust to invest the same and to pay 
the net income arising therefrom to his wife for life, and from and after 





her death, in case his son J. T. Andrews should then be dead, he directed 
that his executors should stand possessed of the sum of £600, part of the 
trust moneys, in trust for such person as his wife should by will appoint, 
and in default of such appointment, upon trust to divide all the trust money 
among his nephews and nieces in equal shares; but in case his son T. A, 
Andrews should survive his wife, then upon trust on the decease of his wife 
to raise and retain the said sum of £600 and to stand possessed thereof 
“upon the trusts thereof hereinbefore declared ;’’ and subject thereto to 
stand possessed of all the residue of the trust moneys and to apply the income 
arising therefrom in and for the maintenance and support of his son during 
his life, and after his decease, upon trust to pay and divide all the trust 
monies between and among all the testator’s nephews and nieces who should 
be living at the decease of his son. The testator died in 1877. His widow 
by her willin 1897, after providing for her funeral and testamentary expenses 
and legacies, devised and bequeathed the residue of her real and personal 
estate to her niece. She then recited her power under the will to dispose 
of the £600 in the event of her surviving J. T. Andrews, and continued ; 
“now I do hereby in exercise of that power and of every other power 
now or at the time of my decease hereunto enabling me in the event of 
my surviving the said J. T. Andrews, appoint and bequeath the said sum of 
£600 and the income thereof unto certain named nieces and nephews in 
equal shares. The widow died in 1899 leaving J. T. Andrews surviving her. 
He died in 1920. A legal personal representative of a nephew living at the 
death of the widow, but who predeceased J. T. Andrews, argued that 
the £600 came out of residue and that the widow did not exercise the power 
and that a “ contrary intention” was shown by implication, and referred 
to Jarman on Wills, 6th Ed., Vol. 1, p. 816, and Thompson v. Simpson 
(1881, 50 L.J., Ch. 461). The executors of the widow contended that the 
residuary gift in her will carried with it the £600 over which she had a power 
of appointment and referred to Jn re Sponsors’ Trusts (1851 2 Sim. N.S. 129), 
In re Elen (supra), Bernard v. Marshall (1859, Johns. 276). He also con- 
tended that the burden of proof was on those who desired the exercise of the 
power and referred to In re Bagot (1893, 3 Ch. 348). 

RUSSELL, J., after stating the facts said :—In the events which have 
happened the trusts are in my view as follows :—On the death of the son, 
surviving the widow, the estate is. as to £600, upon trust for the wife’s 
general appointees, and in default of appointment by her upon trust for the 
children of the testator’s brothers and sisters living at the death of the wife, 
in equal shares. That being so, it is obvious that the £600 must be raised. 
But who is entitled to it when it is raised. If the widow made no appoint- 
ment, (hen the children of the brothers and sisters of the testator living 
at the death of the wife. If on the other hand she did make an appointment, 
it belongs to her legal personal representatives. She made a will whereby 
she devised and bequeathed all the residue of her real and personal estate 
to a person named. She recited one power which, in the events which had 
happened, never arose, and purported to exercise that, and did not recite 
the other power which, in the events that had happened, did arise or purport 
to exercise it. The question is, did there appear in this will a “ contrary 
intention” within the meaning of s. 27 of the Wills Act? I have been 
referred to various cases which show that the “ contrary intention ” must 
clearly appear in the Will. This class of case has arisen where a person 
by his or her will makes a general disposition, and at the same time purports 
to execute a general power, and having executed the aforesaid power, 
the beneficiary appointees are unable to take by reason of lapse, uncer- 
tainty or other similar reason. In re Elen (supra) is a different class of 
case to the present. In that case there was only one power of appointment 
and there had been an attempt to appoint to others not within the scope 
of the power. Nevertheiess, Stirling, J., held that the residuary bequest 
caught the unappointed part. The present case is much stronger against the 
view of a “ contrary intention ” being shown. In my view on the construc- 
tion of the will the £600 is 1aisable, and having regard to the provisions 
of s. 27 of the Wills Act, is effectually appointed by the will of the testator, 
and I declare that the same is payable to the legal personal representative 
of the widow.—CounsEL: Stafford Crossman; C.J. Parton; E. M. 
Winterbotham ; Whitmore Richards; Johnston Edwards, SoviciTors: 
Crossman, Black, Matthews & Crossman; Foulger, Robinson &: Dale ; 
Waterhouse & Co., for H. Goodchild, Norwich ; Fryer, White, Bassett 4: Black, 

[Reported by L. M. MAY, Barrister-at-Law.) 


. re ) a! 
High Court: King’s Bench Division. 
LLEWELLYN »v. TURNER. 11th and 12th January, 
Lunacy—PavurErR LunaTIC—SEPARATION DEED—COVENANT BY HUSBAND 
To PAY WerEkLy Sum—SvuBsEQuent Lunacy or Wire—LiaBiLity 
oF HusBAND TO PAY INCREASED WEEKLY SuM FOR MAINTENANCE IN 
AsytumM—Poor Law AMENDMENT Act, 1850 (13 & 14 Vict. c. 101) s. 5. 
A husband covenanted with his wife in a deed of separation to pay to her 
a weekly sum of 17s. 6d. during her life, so long as she should continue to lead 
a chaste life, and the wife covenanted to indemnify him against debts and 
liabilities incurred by him on her behalf. She was subsequently removed to 
a lunatic asylum, where the weekly cost to the guardians in respect of her 
maintenance was £1 168. She was without means, with the exception of the 
above-mentioned weekly sum of 17s. 6d. 
Held, that yhe rights of the guardians were not limited to the terms of the 
separation deed, and that the husband was liable to pay £1 168. weekly while 
she continued a lunatic in the asylum. 


This was a case stated by the justices for the County of Brecon. The 
appellant and his wife were married in January 1915. In December, 1915, 
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s separation deed was entered into under the terms of which the applicant 
covenanted to pay 17s. 6d. to her weekly for her life, for so long a period 
as she should continue to lead a chaste life. She thereby covenanted to 

him indemnified against all debts and liabilities which she might 
thereafter contract, and that neither she nor any person on her behalf 
would at any time thereafter by any means compel him to allow her any 
alimony or maintenance further than the weekly sum of 17s. 6d. There 
was no subsequent co-habitation, and she continued to lead a chaste life. 
In 1919 she was removed to an asylum, and the cost to the guardians 
for her maintenance there was £1 16s. per week. She had no other means, 
with the exception of the weekly sum of 17s. 6d. paid by her husband. 
He refused to pay more than 17s. 6d. per week. The justices found that, 
notwithstanding the separation deed of December, 1915, the husband 
was liable to pay £1 16s. per week for the cost of the maintenance of his 
wife in the asylum for so long a time as she should continue to be a lunatic in 
the asylum. By sect. 5 of the Poor Law Amendment Act, 1850, it is 
provided : ‘‘ Where any married woman being lunatic shall be duly removed 
to any asylum ... under any of the statutes in that behalf... 
any two justices having jurisdiction ... upon application by or on 
behalf of the guardians of the Union or of the Parish . . . to which Union or 
Parish respectively such lunatic shall be or become chargeable, may summon 
such husband to appear before them to show cause why an order should 
not be made upon him to maintain or contribute towards the maintenance 
of his wife in such asylum... and... such justices may (if they 
think fit) make such order upon him to pay such sum, weekly or otherwise, 
for or towards the cost of the maintenance of such lunatic, as, after con- 
sideration of all the circumstances of the case, shall appear to them to 
be proper, and determine in such order how and to whom the payments 
shall from time to time be made. . .” 

Lord TReEvETHIN, C.J., said that the contention that the rights of the 

ians in respect of the liability of the husband under the sepafation 
deed were the same as those of the wife was not sound. There was no 
qualification in sect. 5 limiting their rights to those of the wife. Under the 
covenant in the deed entered into between herself and her husband, the 
justices were right in their decision. 

Avory, J., and McCarprg, J., delivered judgment to the same effect— 
CounseL: E. H. Tindal Atkinson; T. Mathew. Sowtcrrors: Rhys 
Roberts & Co., for Harris & Hiley, Brynmawr; Bridges, Sawtell & Co., 
for Thomas Vaughan, Crickhowell. 

[Reported by J. L. DENISON, Barrister-at-Law.] 


CASE OF LAST SITTINGS. 
High Court—King’s Bench 
Division. 

REX v. THE SECRETARY OF STATE FOR HOME AFFAIRS. 
20th December. 


Loca GovERNMENT—JvUSTICES’ CLERK—INCREASE OF SALARY—RIGHT 
or APPEAL FROM Decision oF STaNpING Jormnt COMMITTEE—CRIMINAL 
Justice ADMINISTRATION AcT, 1914 (4 & 5 Geo. 5, c. 58), 8. 34, 8-8. (2), (3). 


A clerk to county justices applied for an increase of salary on the grounds 
of increase of work, increase of expenses, and the fall in the value of money. 
he standing joint committee of the county refused to grant the increase. 


Held, that a proposal to vary within s. 34 of the Criminal Justice Administra- 
tion Act, 1914, had come before the standing joint committee ; that their 
decision was a decision within the section ; and that there was a right of appeal 
to the Secretary of State. 


This was a rule nisi for a writ of certiorari at the instance of the Standing 
Joint Committee of the County of Essex. In 1891, Mr. H. W. Jones was 
— clerk to the Tendring Petty Sessional Division of the County of 

x at a salary of £252 per annum. This was increased to £500 per 
annum in 1904. In 1919 he made an application for a further increase, 
on the grounds of increase of work, increase of expenses, and the fall in the 
value of money. The justices supported the application, but the standing 
joint committee decided not to grant it. An appeal against this decision 
having been made to the Secretary of State, he decided that the decision 
of the petty sessional justices was correct, and that the salary must be 
increased to £600 per annum. The standing joint committee obtained this 
Tule nist being desirous that the decision of the Secretary of State might 
be quashed, on the grounds (1) that the standing joint committee had 
neither fixed nor varied the salary so as to give an appeal to the Home 
Secretary under s. 34 of the Criminal Justice Amendment Act, 1914; 
(2) that there was no decision of the standing joint committee against 
which an appeal lay under the section ; and (3) that the order of the Home 
Secretary was ultra vires. By s. 34, s-s. (2), of the Criminal Justice 
Administration Act, 1914, it is provided : ‘‘ Notwithstanding the provisions 
of any other general or local Act to the contrary, the salaries of clerks to 
justices shall be fixed and may from time to time be varied . . . (6) in the 
case of a clerk to county justices by the standing joint committee of the 
county: Provided that .. . (ii) in the case of the salary of a clerk to 
county justices, the county justices for whom the clerk acts... may 
appeal to the Secretary of State against the decision of the . . . standing 
joint committee . . . and the amount of the salary shall thereupon be 








fixed by the Secretary of State.” Sub-section (3) provides: “If the 
justices for any petty sessional division make representations to the standing 
joint committee of the county with a view to the variation of the salary 
of their clerk, the standing joint committee, shall, at a meeting of which 
special notice has been given, take into consideration the question of varying 
the salary.” 

Lord Trevetur, C.J., in the course of his judgment, said that the 
argument on behalf of the standing joint committee was that although 
there would be an appeal to the Secretary of State against the fixing of a 
salary, provided it was the original fixing, and there would be an appeal to 
him against the variation of a salary, there was no appeal in the present 
circumstances. His lordship thought that in the present case it was quite 
clear that there was a proposal to vary, and that that proposal to vary 
duly came before the standing joint committee, that the committee came 
to a decision upon the proposal to vary, and that their decision seemed to 
him to be a decision within the proviso of s. 34, s-s. (2) of the statute. 
The words ‘‘ may appeal to the Secretary of State against the decision ” 
applied to that decision. Counsel for the committee had said that, though 
it was a decision to consider the proposal to vary, it was not a decision as 
to the varying, and there was only an appeal if the decision made by them 
was a decision to vary by increasing or reducing. His lordship could think 
of no reason for this construction and none had been given. That con- 
struction of the words of the section would be too rigid. It seemed to him 
that there was an appeal to the Secretary of State, and that the decision 
made was within his powers. The rule should be discharged. 

Sankey, J., and Branson, J., agreed.—CounsEL : Sir Ernest Pollock, 
K.C. (Solicitor-General), and H. M. Giveen ; Montgomery, K.C., and Sir John 
Lithiby. Soticrrors: The Treasury Solicitor ; Sharpe, Pritchard & Co, 
for J. H. Goold, Chelmsford. 

[Reported by J. L. DENtIsoN, Barrister-at-Law.] 


The Times’ Correspondent at Toronto, in a message of 11th February, 
says :—Mr. Justice Bruneau has dismissed an action for $100,000 (£20,000 
at par) damages brought by Miss Sarah Elizabeth Martin against Mr. Shirley 
Ogilvie, vice-president of the Abitibi Power and Paper Company. The 
judge declared that an agreement between a married man and a young 
woman whereby the man should obtain a divorce and marry her was 
illegal and contrary to public order. The young woman, who knew 
that Mr. Ogilvie was married, should have repulsed his attentions. Mr. 
Ogilvie has brought a suit against Miss Martin for a return of his presents, 
valued at $45,000 (£9,000). Miss Martin is a ward of Archbishop Bruchesi, 
and was formerly secretary to the late Sir William Peterson, Principal of 
McGill University. 
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In Parliament. 


House of Commons. 
Questions. 


CORONERS ACT, 1917, AND JURIES ACT, 1918. 
Mr. Percy (Tynemouth) asked the Home Secretary whether, in view of 
} ceconomy and efliciency derived under the provisions of the Coroners 
Act, 1917, and the Juries Act, 1918, the Government will continue such 
Acts as permanent measures ? 
Mr. Suortt: I hope to bring in shortly a Bill to continue the Coroners 
Act, 1917, and so much of the Juri-s Act, 1918, as relates to coroners. 


SALE OF FOOD ORDER, 1921. 


Mr. Marriotr (Oxford) asked the President of the Board of Trade 
whether any and what Orders made by the late Minister of Food or by the 
Board of Trade relative to the sale of food are now in force ? 


Mr. BaLpwin : The only Food Control Order relating to the sale of food 
now in force is the Sale of Food.Order, 1921, as amended by the Order of 
14th December, 1921. 


SALE OF FOOD ORDER, 1921. 


Mr, Marriott (Oxford) asked the President of the Board of Trade whether 
an Order relative to food control (No. 1,305) was made by the Board of 
whether two of the principal clauses of 


Trade on the 16th August, 1921 ; 





that Order were revoked by the Board on the 14th December, 1921, and 
two other clauses amended ; whether any question has been raised relative 
to the legality of such Orders; whether the opinion of the Law Officers 
has been obtained relative to such legality ; and, if not, whether he will 
suspend the operation of the revised Order pending the obtaining of such an 
opinion ? 

Mr. BaLpwin : The answers to the first and second parts of the question 
are in the affirmative. I am not satisfied that there is any substantia] 
ground for questioning the legality of the Order and see no reason for ac ting 
on the suggestion contained in the last part of the question. 

(9th February.) 





NATIONALITY LAW. 


Lieut.-Colonel Hurst (Manchester, Moss Side) asked the Home Secre tary 
whether any progress has been made in considering the question of the 
nationality ‘of British women who marry aliens; and whether he can hold 
out any hope of legislating on the matter ? 


Mr. Suortr: I regret that in present circumstances I can make no 
statement as to legislation on this matter, 





WORKMEN’S COMPENSATION. 


Mr. G. Barker (Abertillery) asked the Home Secretary if he intends 
this Session to bring in a Bill to amend the Workmen’s Compensation Act 
on the lines recommended by the Holman Gregory Committee ? 

Mr. Suortt: I hope it may be possible to introduce this Session a Bill 
dealing at any rate with the more urgent questions, but I regret I can make 
no definite statement on the subject at present. 





MERCHANDISE MARKS. 


Mr. G, TERRELL (Chippenham) asked the Prime Minister if it is intended 
this Session to introduce a Bill to deal with merchandise marks: and 
when the Bill may be expected ? 

Mr. Batpwitn: I have been asked to reply. It is the intention of the 
Government to introduce this Session a Bill based on the recommendations 
of the Merchandise Marks Committee, but it is not possible as yet to 
name a date for its introduction. 


FARROW’S BANK. 


Mr. Brrcwatt (Leeds, N.E.) asked the Chancellor of the Exchequer 
whether he is aware that the executors of a depositor and shareholder 
in Farrow’s Bank, living in Leeds, have failed to obtain a refund of the 
Estate Duty paid on such deposit and shares although nearly the whole 
value disappeared when the bonk closed; and whether he will issue 
instructions that a refund in fullisto be made ? 


Mr. Youne: If the hon. and gallant Member will furnish my right 
hon. Friend the Chancellor of the Exchequer with the name and date of 
death of the deceased person in whose estate the question has arisen, 
he will cause enquiry to be made. He would, however, remind him that 
Estate Duty is charged on the value of the assets as at the date of death, 
and the fact that the assets subsequently become valueless or disappear 
does not constitute a ground for repayment of duty. 


' INCOME TAX (EXCHEQUER BONDS). 


Sir W. Davison (Kensington, 8.) asked the Financial Secretary to the 
Treasury whether he is aware of the representations which have been made 
by individual solicitors,and also by the Law Society,as to the inconvenience 
caused to solicitors by reason of the fact that an affidavit on Form C No. 6 
for obtaining exemption from Income Tax on Exchequer bonds on behalf of 
persons resident abroad can only be made at three Inland Revenue offices 
in Great Britain, namely, at 83 Kingsway and Telegraph Street in London, 
and at Waterloo Place, Edinburgh; and whether he will make such 
alterations as may be necessary in the Treasury regulations dealing with 
the matter as will enable the necessary affidavits to be sworn in the ordinary 
way before a Commissioner for Oaths, as is already permitted in the case of 
persons resident abroad,who make an affidavit as to the whole of theirincome 
from all sources ? 


Mr. Younc: The normal procedure is for the owner of bonds himself 
to make the declaration and produce the bonds for inspection. Where a 
banker, solicitor or other agent is permitted to make a declaration on behalf 
of a client, the power to require production of the bonds can still less be 
dispensed with, and for this reason the declaraticn is normally required to 
be made at a head office of the Department. But a strict compliance 
with the regulation is not insisted on if in any case it would give rise to 
serious inconvenience, 





PUBLIC TRUSTEE. 


Mr. Rawtinson (Cambridge University) asked the Prime Minister 
whether beneficiaries having funds in the hands of the Public Trustee in 
Ireland will have an opportunity of transferring their property to the Public 
Trustee in London before the responsibility of the British Government 
for such funds comes to an end ? 
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Mr. Youne : The position of funds now in the hands of the Public Trustee 
jn Ireland is under consideration, and in whatever arrangements may 
eventually be made careful attention will be given to the full protection of 
the interests of beneficiaries concerned. 

Mr. Rawtinson : When is the decision likely to be arrived at ? 

Mr. Youne: I find it difficult to name a precise date at the present 
moment. The consideration is actually proceeding, and whatever precau- 
tions are taken will be taken in ample time. 


NATIONALITY LAW. 

Mr. Stewart (Wirral) asked the Under-Secretary of State for Foreign 
Affairs whether he can give any information as to the present position of the 
descendants of British parents born in Japan ; and whether the Dominions 
have agreed to their being accorded the status of British citizens ? 

Mr. HarmswortH: The descendants of British parents who were them- 
selves born in Japan are of British nationality, with the exception that such 

rsons as were born after the entry into operation of the British Nationality 
and Status of Aliens Act on Ist January, 1915, to parents themselves born 
after 17th July, 1899, the date on which His Majesty’s Government 
renounced their extra-territorial jurisdiction in Japan would at present 
have no nationality. The Governments of Australia and of the Union of 
SouthAfrica have alreadyagreed to the Amendment of the British Nationality 
and Status of Aliens Act, 1914, discussed at the Prime Minister’s Conference 
last summer, and it is hoped that the agreement of the remaining Dominions 
will be forthcoming shortly. 


NATURALISATION. 


Mr. Stewart (Wirral) asked the Prime Minister whether the Irish Free 
State will be empowered to issue certificates of naturalisation to foreign 
applicants ; whether such certificates, if issued, will apply to Irish local 
nationalisation only or will be valid for citizenship in the British Empire 
asa whole ; and whether the Home Office will have any jurisdiction in the 
matter ? 

Mr. Cuurcuitt: It is intended that when the Irish Free State attains 
the constitutional status contemplated for it in the Treaty between Great 
Britain and Ireland, it shall have the power possessed by the self-governing 
dominions mentioned in the British Nationalityjand Status of Aliens Act, 
1914, to adopt Part IT of that Act, and thereupon, if it thinks right, to grant 
under the conditions specified therein, which are the same as those prevailing 
in Great Britain, certificates conferring Imperial naturalisation. The 
Home Office will have no jurisdiction in the matter. (13th February.) 





CHILD ADOPTION. 


Mr. N. CHAMBERLAIN (Birmingham) asked the Home Secretary whether 
he has considered the recommendations of the Departmental Committce 
on Child Adoption, presided over by Sir Alfred Hopkinson, K.C. ; and 
whether he proposes to introduce any legislation upon the subject in the 
course of the present Session ? 

Mr. Suortr: I hope a Bill may be introduced to give effect to the 
Committee’s recommendation as to the legitimation of children by the 
subsequent marriage of their parents; but there appear to be very great 
difficulties in the way of carrying out the proposal for the legalisation of 
adoption. < 

INQUESTS (JURIES). 

Mr. W. Smiru (Wellingborough) asked the Home Secretary whether the 
experience in connection with the holding of inquests by coroners without 
juries has proved efficient and satisfactory ; and, if so, will he say whether 
it is his intention to take steps to continue this method in the future ? 

Mr. Suortr: It is the intention to introduce a Bill on this subject 


at once. (14th February.) 
Bill Promaied. 


The Criminal Law Amendment Bill—“ to amend the Law with respect 
to offences against persons under the age of sixteen, and with respect to 
penalties under Section thirteen of The Criminal Law Amendment Act, 1885, 
and to repeal Section five of The Punishment of Incest Act, 1908”: 
Mr. Shortt. [Bill 2.] 

The Summer Time Bill—“ to provide for the time in Great Britain, the 
Channel Islands, and the Isle of Man being in advance of Greenwich mean 
time during a certain period of the year”: Mr. Shortt. [Bill 3.] 

(8th February.) 

The Irish Free State (Agreement) Bill—“to give the force of Law to 
certain Articles of Agreement for a Treaty between Great Britain and 
Ireland, and to enable effect to be given thereto, and for other purposes 
incidental thereto or consequential thereon” : the Prime Minister. [Bill 6.] 

(9th February.) 

The Local Government and Other Officers’ Superannuation Bill—‘ to 
provide for the superannuation of persons employed by local authorities 
and other public bodies’: Sir Herbert Neild. [Bill 7.] 

The Representation of the People Acts (1918 to 1921) Amendment 
Bill—“ to amend the Representation of the People Acts, 1918 to 1921”: 
Lieut.-Colonel Archer-Shee. [Bill 8.] 

The Rating of Machinery Bill—‘‘ to amend the Law relating to the 
rating of hereditaments containing machinery:” Sir James Remnant. 


(Bill 9.] 
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about Annuities ? 


When your advice is sought it is well to have by 
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offered by the Sun Life of Canada. This Company 
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of Capital guaranteed. Better terms in cases of 
impaired lives. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 
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The Prevention of Unemployment Bill—‘‘to make provision for the 
prevention of unemployment, to provide for the proper treatment of 
unemployed persons, and for other purposes connected therewith : 
Mr. Griffiths. [Bill 10.] 

The Trade Union Act (1913) Amendment Bill—“ to amend the 
Union Act, 1913: ” Lieut.-Colonel Meysey-Thompson. [Bill 11.] 

The Separation and Maintenance Orders Bill—‘“‘to amend the law 
relating to the summary jurisdiction of magistrates in reference to married 
persons :”’ Sir Robert Newman. [Bill 12.| 

The Workmen’s Compensation Bill—‘ to consolidate and amend the law 
with respect to compensation to workmen for injuries suffered in the course 
of their employment :” Mr. William Graham. [Bill 13.] 

The Unoccupied Premises (Rating and Acquisition) Bill—‘‘to make 
provision for the rating and acquisition of unoccupied houses under certan 
conditions :”’ Lieut.-Colonel Morden. [Bill 14.] 

The Children of Unmarried Parents Bill—*‘ to amend the Bastardy Laws 
and to make further and better provision with regard to children of un- 
married parents; and for other purposes connected therewith:” Sir 
Francis Blake. [Bill 15.] 

The Guardianship, etc., of Infants Bill—‘ 
the guardianship, maintenance, custody, and marriage of infants : ”’ 
Commander Chilcott. [Bill 16.] 

The Government of Wales Bill—‘ to provide for the better government 
of Wales; and for other purposes connected therewith:” Sir Robert 
Thomas. [Bill 17.] 

The Railway Fires Act (1905) Amendment Bill—“ 
Fires Act, 1905:” Mr. Townley. [Bill 18.] 

The Local Authorities (Superannuation of Officers and Servants) Bill— 
“ to provide for superannuation of officers and servants of local authorities :” 
Sir Stanley Johnson. [Bill 19.] 

Th Local Authorities (Rates Expenditure) Bill—‘‘ to amend the Law 
with respect to the expenditure of “Local Authorities chargeable on the 
Rates, and for purposes connected therewith :”’ Major Wheler. [Bill 20.] 

The Seditious Teachings Bill—‘‘ to prevent the teaching of seditious or 
anarchical doctrines or methods to the young; and for other purposes 
connected therewith :”? Sir John Butcher. [Bill 21.] 

The Legal Practitioners Bill—‘“ to unify the legal profession in England 
and Wales:”’ Mr. Percy. [Bill 22 

The Government of Scotland Bill—“‘ to provide for the better government 
of Scotland :”” Mr. John Wallace. [Bill 23.] 

The Safeguarding of Industries Act, 1921 (Repeal) Bill—“ to repeal the 
Safeguarding of Industries Act, 1921:” Mr. Alexander Shaw. [Bill 24.] 

(10th February.) 

The Child Murder (Trial) Bill—“ to provide that a woman charged with 
the murder of her infant child may, under certain conditions, be convicted 
of manslaughter:”’ Mr. Arthur Henderson. [Bill 25.] 

The Pawnbrokers Bill—‘‘to increase the charges made by Pawn- 
brokers: ”’ Mr. Kiley. [Bill 26.] 

The Clubs (Scotland) Bill—‘‘to promote temperance in Scotland by 
conferring on the electors in prescribed areas control over the grant and 
renewal of certificates of registration for clubs :”” Mr. Johnstone. [Bill 27.] 

The Trades Disputes Repeal Bill—‘ to repeal The Trade Disputes Act, 
1906:” Sir Frederick Banbury. [Bill 28.] ° 

The Dogs’ Protection Bill—‘to prohibit the vivisection of dogs : 
Sir Frederick Banbury. [Bill 29.] 

The Lice nsing Act (1921) Amendment Bill—“‘ to amend The Licensing 
Act, 1921:’’ Major Barnett. [Bill 30.] (13th February.) 


Trade 


‘to amend the Law relating to 
Lieut.- 


to amend the Railway 





The Safeguarding of Industries Act, 1921 (Repeal) (No. 2), Bill— 
Captain Wxepawoop Bernn (Leith) moved “That leave be given to 
introduce a Bill to repeal the Safeguarding of Industries Act, 1921.” Motion 
rejected by 170 to 92. (14th February.) 
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y oe he ‘ YT mner . ’ 
LAW REVERSIONARY INTEREST SOCIETY 
LIMITED. 

No. 15, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 
Capital Stock ... ~~ ~o 
Debenture Stock ~— £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Forms of Proposal and full information can be obtained at the Society's Office. 
G. H. MAYNE, Secretary. 


New Orders, &c. 


Orders in Council. 
ALTERATIONS IN CORONERS’ DISTRICTS. 

1. On and after the date hereof the division heretofore made of the 
County of Southampton for Coroners’ purposes and for the purposes of 
the Coroners Act, 1844, shall be altered as follows, that is to say : 

(a) The Andover Coroner’s District shall comprise the parishes 
mentioned in Part I of the Schedule to this Order ; 

(b) The Basingstoke Coroner’s District shall comprise the parishes 
mentioned in Part II of the said Schedule. 

$list January. 

[Schedule of places in the respective districts.] 
(Gazette, 31st January. 


£400,000 








THE SURVEYORS’ INSTITUTION. 
An Order in Council allows a series of amended and additional Bye-laws 
under the Charter of the Institution. 
13th December. [Gazelle, 3lst January. 


NAVIGATION (COLONIES AND PROTECTORATES) 
ORDER IN COUNCIL, 1922, 

An Order in Council has been made extending with the modifications 
set forth in the First Schedule the provisions of Sections 7, 8 (1), 9, 10, 
11, 12 and 18 of the Air Navigation Act to the Colonies mentioned in the 
Second Schedule, 

6th February. 


THE AIR 


[Gazette, 10th February. 





THE BERNE COPYRIGHT CONVENTION. 

Bulgaria having acceded to this Convention, it is ordered :— 

The Principal Order (Order in Council, 24th June, 1912) shall extend to 
Bulgaria as if that country were amongst the Foreign Countries of the 
Copyright Union therein named, subject to the following modifications :— 

(a) The provisions of Article 2, proviso (iii) (a), shall apply as if Bulgaria 
were included amongst the Foreign Countries named in those provisions. 

(5) In the application of the provisions of Article 3 of the Principal 
Order to works of which the country of origin is Bulgaria the date of 
this Order shall be substituted for the Commencement of the Act and for 
the Commencement of the Principal Order. 

(c) In the application to such works of Sections 1 (2) (d) and 19 of the 
Copyright Act, 1911, the date of this Order shall be substituted for the 
Commencement of the Act in Sections 19 (7) and 19 (8) wherever that 
expression occurs, and the Sth day of December, 1921, for the passing 
of the Act. 

(d) In the application to such works of the provisions of Section 24 
of the Copyright Act, 1911, the date of this Order shall be substituted 
for the Commencement of the Act wherever that expression occurs in 
Sub-section (1) (a) and for the 26th July, 1910, in Sub-section 1 (6). 


6th February. Gazette, 10th February. 


MAINTENANCE ORDERS (FACILITIES 


ACT, 1920. 
The Maintenance Orders (Facilities for Enforcement) Act, 1920, shal] 
upply to British India. 
6th February. 
Also to Queensland. 
6th February. | Gazette, 10th February. 
Also to the following British Protectorates :— 
Northern Rhodesia, * 
The Bechuanaland Protectorate, 
Swaziand, 
The Zanzibar Protectorate, 
6th February. 
Also to: 
Basutoland. 
The Falkland Islands, 
6th February. 


FOR ENFORCEMENT) 


[|Gazelle, 7th February. 


|Gazetle, 10th February. 


(Gazette, 10th February. 





RECIPROCAL ENFORCEMENT OF JUDGMENTS. 


Part II of the Administration of Justice Act, 1920, shall extend to the 
part of His Majesty’s Dominions outside the United Kingdom hereunder 
mentioned :— 

Western Australia. 
6th February. 

Also to :— 

Ceylon. 

Grenada. 

Trinidad and Tobago. 
6th February. 


[Gazette, 10th February. 


[Gazetle, 10th February. 








Societies. 


New Bar Council. 


The following have been declared elected to fill the twenty-four vacancies 
upon the Bar Council :— 

K.C.’s—Hugo Young, J. A. Compston, T. J. C. Tomlin, J. A. Hawke, 
H. 8S. Cautley, J. M. Gover, Owen Thompson, J. F. W. Galbraith, W. 
Graves-Lord, F. B. Merriman, H. Maddocks, R. W. Coventry. 

Juntors.—P. 8. Stokes, E. W. Hansell, C. F. Lowenthal, St. John G. 
Micklethwait, E. Percival Clarke, J. W. M. Holmes, W. D. Mathias, R. Roope 
Reeve, J. H. Thorpe, F. K. Archer, A. W. Cockburn and Arthur Morley. 





The City of London Solicitors’ Company. 


On Monday next, the 20th instant, Colonel Raymond E. Negus, D.8.0, 
(Barrister-at-Law) will lecture at the Guildhall, E.C. (No. 3 Committee 
Room) at 5.30 p.m. on “‘ The Hague Rules, 1921.” It is hoped that there 
will be a large attendance of Members, Articled Clerks and Managing 
Clerks, 





Solicitors’ Benevolent Association. 


The monthly meeting of the Directors of this Association was held at 
The Law Society, Chancery Lane, London, on the 9th inst., Mr. J. F. 
Rowlatt in the chair. The other Directors present were Messrs. W. C. 
Blandy (Reading), T. 8. Curtis, E. F. Dent, W. E. Gillett, C. Goddard, 
L. W. North Hickley, R. W. Poole and M. A. Tweedie. Two vacancies 
on the Board were filled by the election of Mr. E. B. Knight (London) and 
Mr. R. B. Johns (Plymouth). £535 was distributed in relief of deserving 
cases ; twenty-one new members were elected ; and other general business 
transacted. 








Murder Charges and Inquests. 


At Herefordshire Assizes, last Saturday, says The Times, Mr. Justice 
Darling, in charging the Grand Jury, said that as they all knew, a charge 
of murder was being investigated by the county justices, and the case 
was npt yet ended. He fancied that a great deal of the length of the 
proceedings could be accounted for by the fact that at the same time 
that the justices were investigating the case, in which many witnesses 
had to be called, the coroner was investigating the same matter. Whether 
it was necessary that a coroner, in a case like that, should go on investigating 
after a charge had been made before the justices, it was not for him to say. 
That was the law, and of course the coroner and the justices must obey it. 
But those who could alter the law could very well consider, in the case 
of a prisoner once arrested and charged with a crime, the circumstances 
of which were being investigated by the magistrates, whether it would not 
be sufficient if the coroner’s inquest closed and the matter was left to the 
justices. It was true that ifa coroner’s jury returned a verdict of “‘ Guilty,” 
the coroner could issue a warrant and the prisoner could be tried at the 
Assizes, but he did not remember where it had been done without investiga- 
tion before the magistrates as well. 

The Judge referred to the desirability of prisoners being put upon their 
trial as soon as possible after committal, and said he proposed to return 
to Hereford. If the magistrates committed the prisoner for trial he would 
charge the Grand Jury in the case, and, if they returned a true bill, it 
could be submitted at such time as was thought proper and convenient, 
without the necessity of keeping the case over until the end of July. He 
had therefore to ask the Grand Jury to attend again. They would receive 
as long a notice as possible, but at present they might take it that the date 
would be Tuesday, 28th February. 


The Right Hon. Sir Arthur Charles, P.C., M.A., D.C.L. (82), of The 
Woodlands, Sevenoaks, formerly of Shelley House, Chelsea Embankment, 
S.W., formerly Recorder of Bath, later Chancellor of the Diocese of Southwell 
and for 10 years a Judge of the High Court, and later Judge of the Court 
of Arches of Canterbury and of the Chancery Court of York, left estate of 
gross value £58,445. 
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Magistrate on Unpunctuality of 
Advocates. 


“T strongly object to the way in which barristers, solicitors and parties 
to cases heard in this Court keep the Court waiting. Apparently they 
consider nothing but their own convenience. This is not only disrespectful 
to the Court, but a scandalous waste of time. I hope this protest will 
become public, so that it may reach the eye of everyone concerned, as this 
is the second time the Court has been kept waiting this week.” 

So spoke Mr. Waddy at Tower Bridge Police Court after he had waited 
ten minutes for a barrister and another twenty-five minutes for a solicitor 
engaged in a summons to be heard before him at 11 a.m. 

Shortly after, the barrister arrived and apologised, and defendant said 
his solicitor was “‘ on the way.” 

Mr. Waddy: “ Very good of him to come at all.” 








Obituary. 


Professor Geldart. 

We regret to see the announcement of the death of Professor Geldart, 
Vinerian Professor of English Law at Oxford, which occurred after a short 
illness, at Kingston, Jamaica, on the 12th inst., at the age of 51. 

The son of the Rev. E lmund Mourtia Geldart, a clergyman of the Church 
of England, who afterwards became a Unitarian Minister, William M. 
Geldart went from the Whitgift School to St. Paul’s and thence with a 
scholarship to Balliol. His University career was exceptionally brilliant, 
for he won the Hertford, the Craven and the Ireland Scholarships, the 
Gaisford Prize for verse, the Boden Scholarship for Sanskrit, the Taylorian 
Scholarship for German, the Derby Scholarship and the Eldon Law 
Scholarship. He took first classes in Classical Moderations and Litere 
Humaniores, and the Jenkins Exhibition at Balliol, and was elected to 
a prize Fellowship at St. John’s. He entered at Lincoln’s Inn, and was 














called in 1897, but his interests were in classical literature and the 
educational side of law. Probably too, reasons of health helped to decide 
him to return to Oxford in 1901, when Trinity College offered him a Fellow- 
ship. with tuition work in law. At once he took a prominent place among 
the teachers of the subject, and in 1906 was appointed All Souls Reader in 
English Law. Three years later he was chosen to succeed Professor Dicey 
in the Vinerian Chair of English Law, which carried with it a Fellowship 
at All Souls. A popular book of his which many must have read was his 
“Blements of English Law” in the Home University Library Series. He 
also contributed to Principal Jenks’s ‘“ Digest of English Civil Law.” 
Although, says T'he Times, he wrote so little on his own subject, his place 
as an authority was undisputed, and his inaugural lecture as Professor 
made a profound impression. 

Besides his official work, Geldart took a leading part in the affairs of the 
university. He played a large part in the movement for the admission 
of women to the university, and his temperate advocacy of their cause 
contributed not a little to the smoothness with which the new statute 
passed through its various stages in 1920. In 1905 he married Emily, 
daughter of Mr. Ferdinand Falk, who survives him and was with him in 
Jamaica at the time of his death. 


Lord Dundas. 


Lord Dundas, the senior, in length of service, of the Scottish Judges, died 
at his residence in Edinburgh on Tuesday in his 68th year. For several 
months he had been absent from the Courts on account of ill-health. 

David Dundas was born on 8th June, 1854, and from Edinburgh Academy, 
of which he was “ dux,”’ went up to Balliol. There he obtained a first in 
classical moderations and a second in “ Greats.”’ He afterwards studied at 
Edinburgh University, and was called to the Scottish Bar in 1878. Almost 
immediately he acquired a large practice, was an advocate depute and 
interim sheriff of Argyllshire for some years, and took “silk” in 1897, At 


the General Election of 1900 Mr. Dundas unsuccessfully contested Linlith - 
gowshire as a Conservative. Three years later he succeeded Mr. Scott- 
Dickson (now Lord Justice Clerk) as S»licitor-General for Scotland, and in 
1905 he was raised to the Bench on the resignation of Lord Moncrieff, taking 
the title of Lord Dundas. 

A broad-minded man of wide culture and scholarly tastes, Lord Dundas 
displayed on the Bench the same qualities of sound judgment, legal learning, 
and alertness of mind which had brought him success at the Bar. Through- 
out his career, too, he was noted for his urbwnity and kindliness. He married 
in 1885, Helen, daughter of David. B. Wauchope ; she died in 1897. 








Legal News. 
Appointments. 


Mr. ALEXANDER Parerson has been appointed to be one of the Com- 
missioners of Prisons. He will have particular charge of Borstal Institutions, 
Mr. Paterson, who is a Principal Assistant Clerk at the Ministry of Labour, 
was in the Prison Service before the war, in which he served as private, 
and afterwards as an officer in the 22nd Battalion, London Regiment, and 
won a Military Cross. He is known to many who are interested in social 
service by his work at the Oxford Bermondsey Mission and by his book, 
** Across the Bridges.” 

The Board of Trade have appointed Mr. Joun OspornE Morais, Official 
Receiver in Bankruptcy for the Canterbury District, to be Official Receiver 
for the Bankruptcy Districts of the County Courts holden at Northampton 
and Towcester, Bedford, Luton, Cambridge and Peterborough as from the 
21st January, 1922. 


Dissolution. 


Ricuarp Witt1AM Bowry BuckLanp and Bengamin Mason Cook 
(Vandercom & Co.), Solicitors, 23, Bush-lane, in the City of London, 5th 
day of November, 1921. Such business will be carried on in the future 
by the said Richard William Bowry Buckland. [Gazetle, 10th February. 

The Royal Commission on Awards to Inventors will, as from Ist March 
next, sit in two divisions, the second division sitting on Wednesdays during 
term time at the oftice of the Commission, Martlett House, Bow-street, 
W.C.2. A list of the claims which have been allocated for hearing by this 
division can be inspected at the address mentioned. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 





Date EMERGENCY APPEAL CouRT Mr. Justice Mr. Justice 
RorTa. No. 1 EVE. PETERSON, 
Monday Feb. 20 Mr. Hicks Beach Mr. Garrett Mr. Jolly Mr. More 
Tuesday ...... 21 Bloxam Synge More Jolly 
Wednesday ... 22 More Hicks Beach Jolly More 
Thursday ..... 2: Jolly Bloxam More Jolly 
Friday ......++ 24 Garrett More Jolly More 
Saturday ..... 25 Synge Jolly More Jolly 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE, 
Monday Feb. 20 Mr. Garrett Mr. Synge Mr. Hicks Beach Mr. Bloxam 
Thésday ...... 21 Synge Garrett Bloxam Hicks Beach 
Wednesday ... 22 Garrett Synge Hicks Beach Bloxam 
Thursday ..... 23 Synge Garrett Bloxam Hicks Beach 
PYIGRY ....ccces 24 Garrett Synge Hicks Beach Bloxam 
Saturday ..... 25 Synge Garrett Bioxam Hicks Beach 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM S8TOKR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-d-brac a speciality.—{ADVT. } 











Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR -AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


11, Ironmonger-la, E.C, 


H. ALEXANDER & Co. LD. 
Lane House, Cannon-st., E. 


| London Gazette.—FRIDAY, February 10. 
| Cuitps '& JoserpH Limirep. Mar. 24. R. B. Petre, 
Stan SareTy Razor Co. Lrp. Mar. 8. Emile Schneitter. 
3, Woodstock-st., Oxford-st., W 
Mar. 17. 
Cc. 


London Gazette.—TUESDAY, February 14. 
CHROMATIC FILM PRINTERS, Ltp, Mar. 14. Frederick Morse, 
1 and 2, Great Winchester-st 
Crisprn’s Boor CoMPANY Lp. 
Masterson, Bank of England 
Ww. Manchester. 
T. G. Piper, Bush Henry Hamitton & Co. Lap. Mar. 9. 
Liquidator of the said Company. 


William P. 
Tib-lane, 


Mar. 25 
Chambers, 


Ernest J. Walker, 


London Gazette.—TUESDAY. February 7. HEDWoRTH, FLETCHER & Co.Lrp. Feb.13. J.W.A. Hirst, W ALTER woe a=. _ Mar. 14. J. E. Ramadale 

E. A. Everett & Son Lrp. Mar. 11. Ernest H. Stringer, 28, Queen-st., Manchester. M aa ie Coe che -- oe Lrp. June 1. F. D'Arcy 
28, Basinghall-st. Moopiz & McKENgiz Lrp. Feb. 28. Harold Wilks, “45% © CoOk Ce eT ieee in House  neearR 
Bower Propuce Co. Lrp. Feb. 23. Edward L. Bower, 153, Corporation-st., Birmingham. Mcat aot os & Co, LAD r Mar. 25. W. Stanley Deyes 
40, Great Tower-st SarETEE SoaP Co. Lrp. Mar. 8. Emile Schneitter, ~ 10 Gook-st, Liverpool. | Paice: 


BALL BROTHERS GARAGES ~~". Feb. 28. Frank I. Nickson, 
54, Adelaide-st., Fleetwood. Stent > Mase 
City & SUBURBAN GARAGES LTD. Feb. 28, W. Leslie Bodin, | EV#%-READY Savery 
14, Temple-st., Birmingham. | 
Tug UprERTON GARAGE Lrp. Mar. 11. George W. Sparrew, 
1), Bowling Green-st., Leicester. 
J. MircHett & Co. Ltp. Mar. 14. 
chmbrs., Cleethorpe-rd., Grimsby. | 
Solomia Lrp. Feb. 24. James Trustham, 31-32, Broad 


Street-avenue, E.C. |} 8q., E.C, 





3, Woodstock-st., Oxford-st., 

RAZOR 
Schneitter, 3, Woodstock-st., 

GEM SAFETY Razor Co. Lip. 
3, Woodstock-st., Oxford-st., 

Henry 8S. Porter, Waby’s- | J. Wuire AND Sons Lrp. Mar. 15. F. W. 

17 Gluman-gate, Chesterfield. } 

| H.CrareR Lip. Feb, 28, E. H. Hawkins, 4, Charterhouse: | 


Feb. 28. Frederick 


Ww. CHE CONSOLIDATED GOLD Trust Lib. 





Co. Lrp. Mar. 8. Emile $. Salaman and Percy Mason, 1/2, Bucklersbury, E.C.4. 
Oxford-st., W. 

Mar. 8. Emile Schneitter, ia Vv | D E N C E 
Ww. 


Stanton, on behalf of Christianity is provided by the 
CHRISTIAN EVIDENCE SOCIETY, 


33 and 34, Craven Street, W.C.2. 
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Resolutions for Winding-up 
Voluntarily. 


London Gazett?.—To 
The Wansford Cottage Co. 
Lid. 
Harvey & Walker Ltd 
Eric Campbell & Co. Ltd. 
Fynneys Ltd. 
Goodall Electric Ltd 
Pipe Cleaners Ltd. 
F. J. Wraight & Co. Ltd 
The Photo Printing and Pub- 
lishing Co. Ltd. 
The Antol Service Co. Ltd. 
The Playhouse Ltd. 
Frank Smith & Co 
pool) Ltd. 
Cork Products Ltd. 
Oakley Page & Co. Ltd. 
Millington & Co. (Trowbridge) 
Ltd. 
The Excelsior Coal Supply Co 
AA. 
The Granby Hosiery Co. Ltd 
Norris-Farrow Advertising 
Service Ltd 
A. P. Dixon Ltd. 
Carbide Corporation Ltd 
London Gazette FY 
Nicol Rule and Co. Ltd 
lhe Producer Gas Plants Ltd 
Ch lds & Joseph Ltd 
T. Pighills Ltd 
The Nottingham 
Hotel Ltd 
The Mardon Kinema Co, Ltd 
Wilson's Ashestos-Cement 
Ltd. 
lhe Hull Golf Club Ltd 
The Croydon Picture House 
Co. Ltd 
» Chatton & Co 
Hedworth, Fletcher 


(Liver- 


Rufford 


Ltd I 
& Co 


Me 
Kine Film Industries Ltd 
London Gazette 
Anturie Salts Ltd 
F. J. Maddock & Co. Ltd 
The Saville Securities Ltd 
J. W. Jennings & Co. Ltd 
The North-West Corporation 
Ltd. 
Booth, Griffin & Co. Ltd 
lr. Foreman & Co. Ltd 
J. Van Hemelryck (London) 
Ltd. 
Warren's (Highworth) Ltd. 
Trinidad Dominion Oil Ltd 
Dlackett, Magalhaes and 
Colombie Ltd 
Kdward Lean & Kaye Ltd 
New York and Pacific Steam- 
ship Ce, Ltd, 


rvs 


ESDAY, February 7. 

Regent Pneumatic Piano Co 
Ltd. 

Kym Ltd. 

jall Brothers Garages Ltd. 

Armstrong Horton & Co. Ltd 

José Mines Ltd 

The Great Yarmouth Tran-- 
port Co. Ltd. 

W. Wallbank & Co. Ltd. 

Holdemope & Co. Ltd. 

Lonsdale Provess Engraving 
Co, Ltd 

Fuller Story & Co. Ltd. 

The British Federation of 
Iron, Steel, Tinplate and 
Metal Merchants (Incor- 
porated), 

Tisbury Gas Co, Ltd. 

Accrington Mill Building Co 


Ltd 
The Llwyncelyn Building Co. 


Solomia Ltd 
Fish Traders Ltd 


DAY. February 10. 
Walker & Co.'s Stores Ltd 
Wareham and Dale Ltd 
Lansdale and Hall Ltd 
Beaumonts (Jewellers) Ltd 
Baim & Co, Ltd 
The Nuagane 
(1911) Ltd 
8. Marquis Ltd 
rhe Knowsley Furniture 
Manufacturing Co. Ltd 
Dubois & Co. (Hague 
Ltd 
ifleld 
Ltd 
The Athus-Grivegnes 


Leather Co, 


raton) 


limber Co. (Windsor) 


Co. Ltd 


SpAY, February 14 
Mid-Rhondda As 
Football Club Ltd. 
Laverstock House Ltd 
laylor, Dawes & Co 
William Elsom Ltd 
Jesmond Picture 
Ltd 
Waight, Reynolds & Co. Lt 
Crispin’s Boot Co. Ltd 
rhe Bethlehem Steel Co. Ltd 
rhe Dayton Boot Co. Lid, 
Willis & Smith Ltd 
Cowrie Betta Estates Ltd 
McGuinness & Co. Ltd 
Safety Celluloid Co. Lid 
National Whitley Centr 
Otley Allotments 
Society Ltd. 


wiaton 


Ltd, 


Hous Co 


Ltd 





Bankruptc 


RECEIVING 
London Gazette rt 


y Notices. 


ORDERS 


ESDAY, February 7 


ALEXANDER, Ricwarp C., Amber Hill, Lincoln. 


Pet. Feb 3. Ord, Feb 


’. and JEAN 8., Blenheim-st 


_ Bb 
3 
JoserH, Barrow-in-! 
Pet. Feb. 2. Ord, Feb. 2. 
BiLyTH, THOMAS 8., Easington 
Feb. 2. Ord. Feb. 2 
BRIGHTBARD, Isnakt J., Kings 
Hakry, Kingston-upon-Hull 
Jan. 21. Ord. Feb. 3. 
Boepen, Joun H., Skeyton, N« 
Ord. Feb. 4. 
CANTOR, MAURICE, Sheffield. 
Feb. 1. 
DAREWSKI, Herman, Charing 
Nov. 17, Ord. Feb. 3 
Davies, JAMES, Penboyr. Cat 
Feb. 3. 

Davis, THOMAS H. W., Milford 
Feb, 2. Ord. Feb. 2 

Du WAAL, J. M., Regent-st. H 
Feb. 3. 


EvWaAkps, MICHAEL, Nottingham 


Ord. Feb. 4, 

EustaNck, EDWARD, Eastbour 
Ord, Feb. 2 

EWLes, Bertir, Norwich 

FOWLER, Rovert M., Tooting 
Ord, Feb, 2. 

Freeman, Joseru W. Bradfor 
Ord. Feb. 3. 

Harvey, Georcs L., Putney 
Ord. Feb. 2. 

Herrorp, Joun H., le 
Ord.Feb. 4. 


icester 


Heims, DANIEL W., St. John's Wood 


3. Ord, Feb. 3. 
Hicks, ALFRED, Leytonstone. 
rd. Feb. 1. 


Norwich. Pet. Feb.2 


High Court. Pet 


ristol. Bristol. Pet 


urness Barrow-in-Furness 


Colliery. Sunderland. Pet 


ton-upon-Hull and BURNARD, 
Kingston-upon-Hull. Pet. 


Norwich. Pet. Feb, 2 


folk 


Sheffield. Pet. Feb. 1. Ord 


Cross-rd. High Court. Pet 


marthen. Pet. Feb. 3. Ord. 


Haven. Haverfordwest. Pet. 


igh Court. Pet. Nov. 17. Ord, 


Nottingham. Pet. Feb. 4. 


ne. Eastbourne. Pet. Feb. 2 


Ord. Feb, 2 


Wandsworth. Pet. Nov. 4. 


1. Bradford. Pet. Jan. 23. 


Wandsworth. Pet. Jan, 4. 


Pet. Jan. 30 


. Leicester. 


High Court. Pet. Feb 


High Court. Pet. Jan. 3. 


rrading 





Pet. Feb. 4. 
Pet. Feb. 2. 


HILL, Ropert F., Ripe, Sussex, Brighton 
Ord. Feb. 4. 

#8, THOMAS C,, Palgrave, Suffolk. 
Ord. Feb. 2. 

MoUoy, Broce H., Charlton. 
Ord. Feb. 2. 

MITCHELL, JOHN K., Lewisham 
Ord. Feb. 3. 

Orb, GeorGe R., Eston, 8.0. 
Ord. Feb. 2. 
PHILLIPS, LANCELOT M.R., York-mans., W. 
Pet.Feb.6. Ord. Feb. 6. . 
Prick, Howarp K., Bradford 
Ord. Feb. 4. 

Russoy, W. C., Birmingham. 
Ord. Feb. 3. 

RvurTkin, D., Lower-marsh, 8.E 
Ord. Feb. 2. 

SALMON, EDWARD G., 
Ord, Feb. 3 

Scort, THOMAS, Gateshead and CAMPBELL, JAMEs, Gateshead. 
Newcastle-upon-Tyne. Pet. Feb. 2. Ord 

Suaw, James H., Burslem. Hanley. Pet. Feb. 3. Ord. Feb. 3. 

SHEARMAN, H. J., Fenchurch-st. High Court. Pet. Dec. 9. 
Ord. Feb. 2, 

STARLING, HaRRY 
Pet Feb. 2. Ord 

Stessines & Co., 
Ord. Feb. 2. 

SWINDELLS, Herpert, Lancaster. 
Ord. Feb. 1. 

THOMAS, JONAH, Liandefellog. Carmarthen. 
Ord. Feb. 1, 

ToBiIn, RICHARD, Cardilf. Cardiff. Pet. Feb. 2. 

TURNER, RosERrt D., Retford. Lincoln. Pet 


Ipswich. 


Greenwich. Pet. Feb. 2. 


Greenwich. Pet. Feb. 3. 


Middlesbrough. Pet. Feb. 2. 


High Court 


Bradford. Pet. Feb. 4, 


Birmingham. Pet. Jan. 5. 


High Court. Pet. Dec. 31. 


Chatham. Rochester. Pet. Feb. 3. 


T., Great Yarmouth. Great Yarmouth. 
Feb, 2. 
Mile End-rd. 


High Court. Pet. Jan 4. 


Pet. Feb. 1. 


Preston 


Pet. Feb. 1. 
Ord. Feb. 2. 

Feb. 1. Ord. 

High Court. Pet 
Oct. 25. Ord. Feb. 2 

Urwin, Josgpn B., West Hartlepool. 
Dec. 21. Ord. Jan, 31 

Wort, Sipyey, Harrozate. 

ep. 


Amended 


Pet. 


Sunderland. 


Harrogate. Pet. Feb. 4. Ord 


Notice substituted for that 

London Gazette of January 27, 1922 

DicuTon, Tom E. L. Kye, Northamptonshire. Peterborough 
Pet. Nov, 18. Ord. Jan 21. 


published in the 
1922 


London Gazette bruary 10. 

APPLETON, WILLIAM H., Moorgats 
Court. Pet. Dec. 28. Ord. Jan. 31 

BAXTER, WILLIAM, Leicester. Leicester. 
Feb. 6. 

BaRONOWITCH, Jaco, Canning Town 
Feb. 7. Ord, Feb. 7 

DLASENSTRIN, C., Steward-st. 
Feb. 7. 

BUTTERWORTH, 
Ord. Feb. 6 

CLARKE, ARTHUR F 
ALFRED J., Market Harborough. 
Ord. Feb. 8. 

COBDEN, ISRAEL Kingston-upon-Hull 
Pet. Feb. 3. Ord. Feb. 7. 

COWLEY, ERNEST W., Brighton. 
Ord. Feb. 7. 

DAHN, CHARLES, Old Bond-st 
Ord. Feb. 7. 

De Moretti, LIAN G. F., Countess 
Court. Pet. Jan. 11. Ord. Feb. 6 

DovGLas, J. HAMILTON, St. Leonards 
21. Ord, Feb. 6. 

DOWNTON THOMAS, Willesden. 
Ord, Feb, 7. 

EVANS, Henry D., Hayes. Croydon. Pet 

Foutger, Horace, Langford. King's 
Ord, Feb. 6. 

FRY, CORNELIUS, Cheltenham. Cheltenjiam. 
Ord. Feb. 8. 

FULLER, ALBERT H. 8., Shrivenham 
Ord. Feb. 6. 

Gooprich & WILSON, Hatton-gdn. 
Ord. Feb. 8. 

GOULD, Horace A, R 
Ord. Feb, 8. 

HALL, WILLIAM H., Leeds. Leeds 

HALL-Wicut, Epwarp, Barnes. 
Ord. Feb. &. 

Hakpy, Arruur, Turvey, Beds. 
Ord. Feb. 7. 

HARDY, SAMUEL, Leagrave, Beds. Luton. Pet. Dec 
‘eb. 7 


Pet. 


FRIDAY, ft 
High 


Station Chmbs 


Pet. Feb. 6. Ord 


High Court Pet. 


High Court. Pet. Jan. 9. Ord 


ALFRED, Rochdale. Rochdale. Pet. Feb. 6. 


A, Macket Harborough, and WILKINSON, 
Leicester. Pet. Feb. 8. 


Kingston-upon-Hull, 


Brighton. Pet. Feb. 7, 


High Court. Pet. Dee. 6. 


Hampstead. High 


Hastings. Pet. Jan. 


High Court. Pet. Dec. 8 


Ord. Feb. 8. 
Pet. Feb. 6. 


Feb. 8 
Lynn 


Pet. Feb. 8. 


Swindon. Pet. Feb. 6. 


High Court. Pet. Jan. 4. 


Swansea. Swansea, Pet. Feb. 8. 


Ord, Feb. 7. 
Pet. Feb. 8. 


Pet. Feb. 7. 
High Court. 
Sheffield. Pet. Oct. 14, 
22. Ord. 


HASWELL, J. E., Portsmouth. Portsmouth. Jan, 27. 
Ord. Feb. 7. 

HeATH, MABEL, Hanley. 
Feb. 4. 

Inck, ARTHUR C., Newcastle-upon-Tyn 
Tyne. Pet. Feb. 6. Ord. Feb. 6 

JACKSON, WILLIAM A., Burnley. 
Feb. 6. 

King, Perer J., Whitchaven. 
Ord. Feb. 7. 

LATHAM, JAMES, Stoke-on-Trent. Hanley. Pet. Feb. 6, Ord, 
Feb. 6. 

LAWLEY, Soputa, Stalybridge. Pet 
Feb. 6, Ord. Feb. 6. 

Livinastonsg, B., Kilburn. High Court. Pet. Jan. 12. Ord. 
Feb. 8. 
MERROWITZ or MeRRrow, MAX, North Shields. Newcastle- 
upon-Tyne. Pet, Feb. 7. Ord. Feb. 7 : f 
Moor, HENRY M., Manchester, and Cooper, WILLIAM E., 
Oldham. Manchester. Pet. Feb. 7. Ord Feb 7 

NeATE, CLAUDB W., Judd-st. High Court. Pet. Jan. 9. Ord 
Feb. 8. 

Norris, J., Manchester Ord. 
Feb. 6. 

Ona, Lizvt. E, A., Gresham-st. High Court. Pet. Oct. 25. 
Ord. Feb. 8. 


Hanley. Pet. Feb. 4. Ord. 


Newcastle-upon- 


Burnley. Pet. Feb. 6. Ord. 


Whitehaven. Pet. Feb. 7. 


Ashton-under-Lyne. 


Manchester. Pet. Jan. 9. 





PATTISON, HELEN M., Newcastle-upon-Tyne. 
upon-Tyne. Pet. Feb. 6. Ord. Feb. 6. 

Rapaport, L. & I., Manchester. Manchester. 
Ord. Feb. 6. 

ROBERTS, LEONARD A., Birmingham, 
Feb. 8. Ord. Feb. 8. 

a ~-Y Clee Stratford. High Court. Pet. Feb. 8. 

‘eb. 8 

SILVER, Isaac, Leeds Leeds. Pet. Feb. 6. Ord. Feb. 6. 

SMITH, ELIJAH, Boston. Boston. Pet. Jan. 31. Ord. Feb, 6, 

SopER & CoMPANY, Haddenham. Aylesbury, Pet. Jan. 12, 
Ord. Feb. 7. 

SUMMERTON, ARTHUR H., Birmingham. 
Feb 8. Ord. Feb. 8. 

Surron, CHARLES R.. Rhondda. Pontypridd. Pet. Jan. 31 
Ord. Jan. 31. . 

TaGGetTt, Mary E., Cwmfelinfach. 
Feb. 6. Ord. Feb. 6. 

TURNHAM, ERNEST, Tunbridge Weds. Tunbridge Wells. 
Jan. 25. Ord. Feb. 6. 

VICKERS, FREDERICK W., Manchester. 
Feb. 8. Ord. Feb. 8. 

WEEKS, THOMAS, Abersychan. Newport (Mon.). Pet. Feb. 6, 
Ord. Feb. 6. 

WILLIAMS, JOHN R., Harlech. Portmadoc. Pet. Feb. 7. Ord. 
Feb.7. 

Amended Notice substituted for that published in the 
London Gazette of Jan. 6. 

Serry, DAVID and SeTty, STANLEY, Manchester. Manchester, 
Pet. Sept. 27. Ord. Jan. 4. 

London Gazette —TUESDAY, February 14. 

ANDREW, GEORGE 8., Redcar. Middlesbrough. Pet. Feb, 9, 
Ord. Feb. 9. 

BEVINGTON, ALFRED J., Swansea. 
Ord. Feb. 11. 

BRANDES, Henry T., West Croydon. Croydon. Pet. Feb. 9, 
Ord. Feb. 9. 

BRIGGS, JOSEPH, Doncaster. 
Feb. 10. 

CREAN, THOMAS J., V.C., D.S.0., Queen-st., Mayfair. High 
Court. Pet. Feb. 11. Ord. Feb. 11. 

EASTER, GEORGE E., Spennymoor, Durham. Pet, 
Feb. 10. Ord. Feb. 10. 

ETHERINGTON, STUART F., Swindon. Swindon. Pet. Feb. 11. 
Ord. Feb. 11. 

FLYNN, FREDERICK R., Liverpool. Liverpool. Pet. Feb. 10, 
Ord. Feb. 10. 

FOWLER, GEORGE, Parkstone. Pet. Feb. 11. Ond, 
Feb. 11. 

FRYER, FREDERIC W., Victoria-st. High Court. Pet. Oct. 26, 
Ord. Feb. 3. 

GRAHAM, EDWARD 8., Maesycwmmer. 
Pet. Feb. 11: Ord. Feb. 11. 

GREEN, JosePH 8., Elsecar, York. Sheffield. Pet. Feb. 10. 
Ord. Feb. 10. 

HARDMAN, SAMUEL, Pet. 

Ord. Feb. 10. 

Hewitt, Josera W., Hale, Hewirt, Artur, Ilkley, and 
HEWITT, OLIVER, Heaton Norris. Manchester. Pet. Feb. 10, 
Ord. Feb. 10. 

ISHERWOOD, JOHN E., Turton. Pet. Feb, 9. 
Feb. 9. 

JurreLs, JoHN W., Grimethorpe. 
Feb. 8, Ord. Feb. 8. 

JONES, SAMUEL, Crymmych. 
Ord. Feb. 10. 

LAWTON, STEPHEN, Washington, Durham. Newcastle-upon- 
Tyne. Pet. Feb. 7. Ord. Feb. 7. 

MERTON, NoRMAN E. W., Paignton. Plymouth. Pet. Feb. 9, 
Ord. Feb. 9. 

Moore, CHarRtes H. A., Mutley, Plymouth. 
Pet. Feb. 10. Ord. Feb. 10. 

N&LSON, FLORENCE M., Seaham Harbour. 
Pet. Feb. 10. Ord. Feb. 10. 

PENFOLD, WILLIAM H., Walthamstow. High Court. 

Feb. 9. Ord. Feb. 9. 

Powts, Cyrit, A., Abertillery. Tredegar. Pet. Feb. 8. Ord, 
Feb. 8. 

ROBINSON, ALBERT, and Ropinson, Lizzig, Ashton-under- 
Lyne. Ashton-under-Lyne. Pet. Feb. 11. Ord. Feb. 11. 
RODGERS, ALBERT, Sheffield. Sheffield. Pet. Feb. 10, Ord. 

Feb. 10. 

LUTTER, WILLIAM, Chorley. Preston. Pet. Feb. 10. 
Feb. 10. 

SHEARD, JOHN W., Shipley. Bradford. Pet. Feb. 10, Ord. 
Feb. 10. 

Simms, OSWALD, Hills-pl., Oxford-st. Pet. 
Jan. 11, Ord. Feb. 9 

SIPLING, JAMES W., Kingston-upon-Hull. 
Hull. Pet. Feb. 10. Ord. Feb. 10. 

STEAD, WALTER, Leeds. Leeds. Pet. Feb. 8. Ord. Feb. 8. 

THOMAS, GWYNNE, Curzon-st. High Court. Pet. Jan. 3. Ord, 
Feb. 9. 

TrovuGHTON, GeoRGE, Finsbury Park. Pet. 
Jan. 20. Ord. Feb. 10. 

Uaana, C, A., Regent-st. 
Feb. 9. 

VAN BOERCKEL, Louis, Scarborough. Scarborough. Pet. 
Feb. 11. Ord. Feb. 11. : 

WALKER, GEORGE, Gower-pl. High Court. Pet. Dec. 5. 
Ord. Feb. 9. . 

WALKER, Mary, Gower-pl. High Court, Pet. Dec. 5. 
Feb. 9. 

Watton, THomas, Stockport. Pet. Feb. 9. 
Ord. Feb. 9. 

f , Tuomas E., Gracechurch-st. 
Jan. 10. Ord. Feb. 9. 

WILKINSON, EDWARD W., Beccles. 

Feb. 9. Ord Feb. 9. 


]? is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
London Office, 64, Finsbury Pavement, E.C.2. 


Newcastle. 
Pet. Dee. 1, 
Pet. 
Ord. 


Birmingham. 


Birmingham. Pet, 


Newport (Mon.). Pet, 
Pet 


Manchester. Pet, 


Swansea. Pet. Feb. 11. 


Sheffield. Pet. Feb. 10. Ord, 


Durham. 


Poole. 


Newport (Mon.), 


Southport. Liverpool. Jan. 11, 


Bolton. Ord. 


Stockton-on-Tees. Pet, 


Carmarthen. Pet. Feb. 10, 


Plymouth, 
Sunderland. 


Pet. 


Ord. 


High Court. 


Kingston-upon- 


High Court. 


High Court. Pet. Dec. 22. Ord. 


Ord. 
Stockport. 
High Court. Pet. 


Great Yarmouth. Pet. 














ict. 26. 


(Mon.), : 2 


mouth, < 


erland. 





